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DTa KHUra Xou4eT caenatb YTO-TO NpOTMB 3Toro. OTAenbHble CTaTbW B HEWN YKa3bl-
BAlOT, YUTO pa3BMBAETCSA HOBAas pa3rpaHuWuuTesibHas NIMHUSA, Ha Cen pa3 — Mexay
npuBep>XeHUuaMmnm KOCMOMONTU3MA U CTOPOHHUKAMU STHOKYIbTYPHON UAEHTUYHO-
CTU. B Hawe BpeMs OTYYXAEHHOCTU OT KyJNIbTYpHOro TBOpYeCcTBa W Tpaauuum
HapoAa CTasno HeobXoAMMbIM ONMUCaTb KOPHU MAEHTUYHOCTU, AYXOBHOIMO CaMoCO-
XpaHeHUs N CaMOpa3BUTUSA OTAENIbHOIO YesnoBeka, a TakXe pas/InYHbIX XU3HEeH-
HbIX U KYNbTYpPHbIX O6LWHOCTEN, caenas M3 3TOro B AasibHENWEM OCHOBY apryMmeH-
Taumu an9 ob0CHOBAHHOIMo MPOTUBOCTOSAHUA AyXY HeneecrnocobHOCTU, passioxe-
HUA U pa3pyLleHUs.

HoBble anckyccum o npobnematmke MMMMUrpaunm M MHOrOpPacoBOro, MynbTUKY/Ib-
TYPHOrO M CMelaHo-KynbTypHoro obuwecrtsa, 06 yTpate Ky/bTypHOro Hacneams u
TpaAMuMM HapoAa, a TakXe O TEXHMYECKOM nporpecce Bceraa, YTo xapakTepHo,
CTaBAT pellarowmn Bonpoc 06 MAEHTUYHOCTU. TakXe U yrpo3bl BOEHHOIO M 3KO-
HOMMYECKOro XapakTepa HaxoAsTCs B LEeHTpe AUCKYcCMA 06 uaeHTUYHOCTU. B
6opbbe NpoTMB YHMBEPCANIbHOW CMELWaHHOM KynbTypbl cnenyet o6beAuHUTb
HauMoHasbHble eBpornenckme MAEHTUYHOCTU, paccMaTpmBas MX KakK AOMOJIHSA-
Wwue Apyr apyra, u He nNpoTMBOMNOCTaBNAS UX Mexay cobon. Heobxoammo gonon-
HUTb HAUMOHaNbHYIO MAEHTUYHOCTb Ha 6onee BbICOKOM ypoBHe (EBpomna) n yko-
peEHUTb ee Ha ypoBHe 6onee HU3KOM (peruvoHbl). MyxxecTBo pagu UAEHTUYHOCTU
3awmiiaeT Moaenb reTeporeHHOro MMpa roMOreHHbIX Hapoaos, a He HaobopoT!

06 aBTOpe:

AneH pe beHya (poauncs 11 pgekabpsa 1943 rogma) — dpaHUy3CKUi
dunocod, nucatenb, MNOAUTUK, OCHOBATENb W TEOPETUK ABUXKEHUS
«HoBble npasbie» (Nouvelle Droite).

AneH pe beHya (Hactoswee umsa ®abpuc Jlapow, Fabrice Laroche) po-
anncsa B 1943 roay. OH nonyyuun topuamdeckoe, punocodckoe n Teonornyeckoe
obpasoBaHme. Hayan nonutuyeckyt apesatenbHocTb B 1960 rogy B depepauunmn
CTYAEHTOB-HaumoHanmctoB. B 1969 roay ctan rnaBHbIM MAeo0n0roM «pynnbl U3y-
yeHus eBponenckon umsmnusauum» (Groupement de recherche et d'études pour
la civilisation européenne, GRECE). B TOM e roay OH BO3rfaBW/i >ypHan
Nouvelle Ecole, B 1973 roay — oduumanbHbiit opraH GRECE Eléments («3nemeH-
Tbi»), @ ¢ 1988 roga noa ero peaakumen BbIXOAUT TeMaTUYeCKkMin anbMaHax Krisis
(«Kpunsuc»).

N3nbneHHble cdepbl uccnengosaHmin AneHa ge beHya — nonmTtuyeckas guioco-
dua n nctopusa naeonorun. Bmecte ¢ TeM OH SABNSETCS aBTOPOM MHOIMMX TPpyAOB B
obnactn apxeonornu, HapoAHbIX TpaauuMn, NCTopun pennrmin. AneHom age beHya
onybnukosaHo 6onee 50 KHUr 1 6onee 3 TbiC. CTaTen, KOTOpble NnepesBefeHbl No-
4TK Ha 20 A3bIKOB.



Ha Bonpoc, Kak noay4ynnocb Tak, YTO CTOJIb MHOrMe npeactaBuTenn CpaBHUTENb-
HO pa3fINYHbLIX UAEONIONMN CMOIMIN COMTUCbL HA MOHATUM «MNpaB 4YenoBeKka», OAUH
M3 4YS1IeHOB TOW KoMMUcCcumM, KoTopas 6bina ynonHoMoyeHa paspaboTtatb Bceobuyyto
AeKnapauuio npaB 4YenoBeka, pelweHne o NpUHATUKM KOoTopon 6bino npuHato OOH
B 1948 roay, oTBeTUN TaK, YTO AEUCTBUTENbHO COrnacue BOKPYr 3TOr0 MOHATUSA
CYyLLEeCTBYeT, NPV YC/I0BMU, OAHAKO, YTO HUKTO He 3afaeT BOnpoc «novemy».*

OueBMAHO, OYEHb KPACWBO rOBOPUTb, UYTO «Yy BCEX /t0AeN eCTb npaBa» WU 4TO
«Bce noan obnapatoT paBHbIM AOCTOMHCTBOM». HO YTO TOYHO O3HAyalwT 3TU CNO-
Ba? Ha ocHoBe Kakoro ¢akTta y nwogen ectb npaBa? O KakoM MMEHHO 4enoBeke
roBopuTtcs? YTo Takoe «paBHOE AOCTOMHCTBO»? Ha 3TK BONPOChblI HAM XOTeNoCh 6bl
AaTb OoTBeT. Mgeonorns npas 4yenoBeka OCHOBbLIBAETCA Ha YeTblpex AorMaTax Be-
pbl: Bepe B €4MHCTBO 4Ye/I0BEYEeCKOro poaa U B MOpasibHOEe 3HayYeHue 3TOro eanH-
CTBa; Bepe B CyLLEeCTBOBaHME HEKOEN «4esiloBeYEeCKOW SIMYHOCTU», HE 3aBUCALLEN
OT KOHKPETHbIX MPU3HAKOB KaXAOro KOHKPeTHOro MHAVMBMAYYMa; Bepe B «4yeno-
BEYeCKYy npupoay», Aalolen OCHOBaHME A1 «eCTeCTBEHHOro npaBa»; HakoHel,
BEpe B NpuvopuTeT MHAMBMAYYMA HaZ OpraHM4YeCKUMmM U UCTOpUYECKUMMU O6LHO-
CTSMWU, TaKMMU, KaK KynbTypbl, Hapoabl U Hauuu. NepBas Bepa CYMTaAET cCaMo Co-
6ol pasyMenwmMcs U AOKa3aHHbIM, «4YTO KaXAblh B OTAENbHOCTU B3ATbIM 4eno-
BEK SIBNSAETCS YJeHOM HernoBTOpuMOro, obuwe-npeobnagatowero snaa XmBOTHbIX,
XOMO canueHc (4YenoBeK pasyMHbIK), 4YTO, OAHAKO, 3TOT Huonormyeckun daxT
TaKXe BKJIOYaeT B cebs U MopanbHble NocneacTsms».”> EAMHCTBO Ye10BeYecKoro
poAa AO/HKHO NMOHMMATbCS 34eCb B CMbIC/1e paBHOLEHHOCTU. YenoBeyecTBo SK0bbI
ABNAETCS AOCTAaTOYHO «FOMOreHHbIM», YTobbl BCE MHAMBUAYYMbI MOI/IN CYNTATLCSA
COBEpPLIEHHO PaBHOUEHHbIMWU — TakK 4YTO (UKCMpyeMble cpeau Maen pasnnyums
OOMKHbI 6bInM 6bl paccMaTpuBaTbLCS B KayeCTBE MOBEPXHOCTHbIX, BTOPOCTENEH-
HbIX WM BPEMEHHbIX iBNeHu. Kak aCHOe no3HaHue 3TO BO33peHne sBNseTcs oT-
HOCUTENBbHO HOBbIM: C NOSIHbIM OCHOBaHMeM Muwenb PyKO yKasbiBaeT Ha TO, YTO
«4enioBeK — 3TO M306peTeHne, HOBEWLWYH AaTy KOTOPOro OTKPbITO MOKa3blBaeT
apXeonorns Hawero MbiwneHms».® Ho y caMoro aToro yTBepXxaeHust Aonras UcTo-
pus.

«[pepctaBneHne o 4yenoseke gapnsgetrca bubnemckum», yteBepxaaeT npodeccop
BnaHavH Bappe-Kpuxens.* UMeHHO Bubnvsa Bnepeble BbiBea Ha MUPOBYIO CLEHY
ON19 CaMOro Hadasna BpeMeH eAMHCTBEHHOro yesioeka (UM eQUHCTBEHHbIN Yeno-
BEeYeCKuii poa), KOTopbin 6bia cO34aH Tak XKe HenoBTOpMMbIM Borom. «Ecnu eBpen
AyMaeT O MepBbIX MFHOBEHMSX YesoBevyecTBa», nuwyT Mocn DiiseH6epr n ApmaH
AbekaccKn, «OH CTUXMMNHO CTaBWUT B €ro MCXOAHOM MyHKTe eANHCTBEHHOro npeaka.
MoueMy? Tak Kak OH onpeAesieHHO XO4YeT NoAYepKMBaTb PABEHCTBO MtOAEN Ha
YpPOBHE B AYXOBHOM rJlaHE MYy4alLliMX ero UeHHOCTeN, U OH OTBOAWUT €ro K nep-
BOHa4yaNbHOMY €AMHCTBY..., K €4MHCTBY 4YesioBEKa, HO TaKXe U K eAMHCTBY 4eno-
BeYyeckoro poga. Hawwn paBBUHbI roBopsaT: bor co3gan yenoBeyecTBO M3 eAWnH-
CTBEHHOro 4yenoseka xoTsa 6bl NOTOMY, YTO6bI HUKTO HE MOr CKa3aTb: MOW Npeaok
6bln cTapule TBoero».® K 3ToMy OHM f06aBnatoT: «Bce NMoaM B 3TOM OTHOLIEHUM
paBHbl, TaK Kak OHM 6blIN co34aHbl OAHUM U TeM xe Bborom... bor cosgan eanH-
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CTBEHHOro 4yenoseka, 4YTobbl He Bbi3BaTb Bepy, 4TO MOrno 6bl 6b6ITb MHOro 60roB.
EAWHCTBEHHOCTb YenoBeka CBUAETeNnbCTByeT TakuM ob6pa3oM O eAMHCTBEHHOCTU
Bora».® OcHOBbIBaOWAACA HA MOHOryMaHu3Me (eAUHCTBE YenNoBeYecTBa) penmrus
npas 4yenoBeKka C CaMOro Hadasa HaxoAuTCs B CBS3M, NO-BUAMMOMY, C 3ranauTa-
pM3MOM U C MOHOTEM3MOM. bubnenckoe MblwneHne Takxe NOTOMY MOHOryMaHu-
CTUYHO U reHeTUYHO, NOTOMY YTO OHO — MOHOTEUCTUYHO. DTO HABA34YMBOE Npes-
CTaB/NeHne O paBeHCTBE, FOCNOACTBO MPUMEHSEMOro B KayecTBe naen-gukc «Mo-
HOCa»: BCEe NAM COBEpPLIEHHO paBHbl nepes Merosomn.

OTK YTBEPXAEHNS Ha Hall B3rnaa HEO60CHOBaHHbLI. [ANa APEBHUX HE CYLLEeCTBOBa-
/10 NMOHATUSA NPOCTO «4esioBeKka». BblI TONbKO NIOAN: FPEKU, PUMIISIHE, BapBapbl,
naTpuvumm, pabbl U T.4. B BoceMHaauaTtoM Beke DAMyHA BEpk B ero Kputuke pe-
BOJTIOLIMOHHOIO MbILLSIEHUS COrNACUNCS C 3TOW YCTAHOBKOW. MoYTU B TO Xe BpeMS
Xozed ae MecTp nucan: «B MMpe HET HMKAKOro YenioBeka. B cBoel XU3HN 9 BU-
Aen, cpeaw npoyero, ¢paHLy30B, UTanbsHUEB, Pycckmnx. S 3Hat gaxe, 6naroaa-
psi MOHTECKbE, UTO MOXHO ObITb MEPCOM: HO, YTO KacaeTcsl, YesioBeKa, TO OH HU-
KOrAa elle MHe He BCTpeyasncs».’” Mbl MOXEM W Aanblue B pasroBope B 06LieM
CMbIC/le TOBOPUTb O YeNoBEKE — B €AMHCTBEHHOM uucne. OgHako, peyb UAET Npu
3TOM nnwb 06 ynobctee peun, 06 abcTpakumm, KOTopasi OCHOBbIBAETCS B KOHEY-
HOM CYeTe Ha BOCMPUSATUM OMpPeAenNeHHOro KOMMYEeCTBa OTAENbHbIX ntoaen. Mol
MOXEM BbICKa3aTbCsl TOMIbKO O MpaBax Jtoaen. Mbl 3HaeM 06 OCHOBHbIX MpaBax
pPYCCKMX, adraHueB, MOJISKOB, HO TaKXe M O HapoAaX, KOTOpble HaxoAAaTCs Mnoa
BNIACTbI0 aMepPUKaAHCKOro mMnepuanniama. OgHako 06 abCTpaKTHbIX NpaBax 4eso-
BeKa KakK TaKOBOro Mbl HMYEr0 He 3HAEeM — U HUYEro TakKXe He MOXEM 3HaTb.
«YHMBepCcasnbHOro YesioBEKa» He CyLlecTBYeT.

CylwiecTByeT, 04HAaK0O, 300/10rMYecKoe eAMHCTBO Yesl0Be4YeCKOro poaa; B CTPOroMm
CMbIC/ie 6MOMOrMYecKnii BUA <«4YesioBEeK» COCTaBnseT «4yenoBeyectBo». OAHako
Takoe MoHsATME 06/1a4aeT UMCTO 6MONorMyeckmMm 3HavyeHneMm. Ho Mbl He AyMaeM,
YTO YENOBEK MOXET ONnpeaensTb CBOK CYLIHOCTb Ha OCHOBE CBOMX 6MOSTIOrMUYECKUX
NpU3HaKoB. Mbl CKOpee cuMTaeM, 4YTo TO creundunyeckoe B YeioBEKE, T.e. YTO Ha
YeM OCHOBbLIBAETCS W UTO COCTaBMSIET «4YesloBeKa KaK 4YenoBeka», MCXoauT u3
KY/bTYPbl U UCTOPUN.

YenoBek — 3TO He TONIbKO XMBOTHOE: OH onpeaenseTt cebs He TONbKO Ha OCHOBE
CBOEN BMAOBOM NPUHAANEXHOCTU. N3 BCEX XXMBOTHbIX OH — OAHO €AMHCTBEHHOE,
KOTOpOEe pacCcMaTpMBaETCs yYepes 3Ty NPUHAAIEXHOCTb. YenoBek — 3TO KynbTyp-
Hoe cylwecTtBo. OaHaKo Ha KyNbTyYpHOM YpPOBHE He cylulecTByeT obpasua aAnsa Bce-
ro yenoseyecTtBa. Mictopmyeckn KynbTypbl BCerga pa3BmBaroTcs B 601bLLIOM KONM-
yecTtBe. B KynbTYpHOM UYMCTO YENOBEYECKOM CMbIC/IE FTOBOPUTb O «YenoBevyecTse»
He O3HayaeT HUYEero Apyroro, Kak CBOAUTb KyNbTypy K Npupoae, ynpowaTb UCTO-
puio Ao 6uonornn. BecbMa npumedaTesnibHO, YTO MPUBEPXEHLUbI MAEOOrMN NpaB
yenoBeka NoanagatT Kak pa3 noa 3ToT 6MONMOrMYecknin «peaykKumMoHnu3mM», Koraa
OHM BbIBOAAT MOpasibHblE 3anoBean 13 ob6CToaTeNnbCTBa, CBA3aHHOMO TOJ/IbKO C 30-
onoruvemn.



BnpouyeM, NnoHATME «BUA» UM «MopoAa» caMo No cebe BpeMeHHOoe: CeneKTUBHbIN
npouecc NpucrnocobsieHns Bbl3blBAaeT MOSIMMOPGU3M, KOTOPbIM CO BPpEMEHEeM MOo-
XXeT Bcerga npuMBecTM K HOBbIM BuAaaM. U, npexae BCero, Mbl COMHEBaeMCs, 4TO
3TOT TepMUH BoobLe aBnseTca nogobatowmm — B NpUMeHeHnn K Yenoseky. Koraa
y yenoBeka «KynbTypHoe HacnegoBaHue» (XKak Poddun) cMeHseT reHeTudeckoe,
TO Mbl MOXEM pas3fenuTb TO NpeacTaB/ieHMe, YTO MMEHHO B npejenax yenoseve-
CKMX KYNbTyp npoaos/mkaeTcs Ta Xe auddepeHumaumsa, Kotopasi NpoucxoauTt y
OCTallbHbIX BWUAOB UCKOYUTENbHO Ha buonormyeckom ypoBHe. Bua xoMo canwu-
€HC, nogyepkmBaeT D4AMyHA Jlny, Mor 6bl paccMaTpuBaTbCA B KayecTBe eAMHCTBA
TONIbKO MPU YCNOBUMK, UYTO CKpelmBaHUSa npomcxoasaTt 6e3 Kakoro-nmbo KynbTyp-
HOro MpUHYXaeHus. DTo, camMo cobon pasymeeTcsi, He TakK. «Bcneacresme cBouUX
KYNbTYPHbIX CAepXuUBaloLWwmnx pakTopoB Noan BCe BMeCTe U BClOAY B MUpe BeayT
ceba Tak, kak 6yaTto 6bl OHW ABASAIOTCA YNE€HAMUM MHOMOYMUCAEHHbIX Pa3NYHbIX
BMaoB».2

BTtopoe yb6exaeHune, Ha KOTOPOM OCHOBbLIBAETCA MAEONOrMs npaB 4enoBeka, a
MMEHHO, Bepa B CYLLECTBOBAHME HEKOEN «4YeN0BeYyeCKon NNYHOCTU», NMPUBOAUT K
TOMY, 4YTO YTBEPXAAET HEeOTUYYXAAEMYIO CYLWHOCTb CYWEeCTBO UHAMBMAYYMA, HE
3aBucsLlee OT BCeX ero npusHakoB. «Oblee KayecTBO yesioBeka, KOTOpoe OxBa-
TbiBA€T BCE OCTasibHble N obpasyeT Mx eguHCTBO», nNuweT AHpU ApaH, «3TO €ero
KauyeCcTBO-KaK-MUYHOCTM».? ITO «KayecTBO» OCHOBbLIBAETCS Ha <«abCoONMTHOM W
60XXecTBEHHOM>» 3/IeMEHTe, KOTopoe nposiBnsercs B pasyme. «Korga pasyM noa-
HMUMaeT yefnloBeKa Haa ero TeCHOM MHAMBUAYANbHOCTbIO, OH OTKPbIBAET €ro NoHu-
MaHWIO MUP MPUHLMMNOB, 3aKOHOB, BEYHbIX WAEN, XOpOLIero WM MnpaBuiibHOro».'°
Bceobwasa geknapauus npaB 4esioBeKa yTBepXaaeT CO CBOEW CTOPOHbI, YTO BCe
noan «obnagatoT pasymom» (ctatbs 1). To xe camoe NoHMMaHWe AEeMOHCTPMPO-
Ban ewe ®omMa AKBUHCKUMN.

DTN yTBEPXAEHMS NPOCTO 6ecCMbICNeHHbl B AeNcTBUTEeNnbHOCTU. C OAHOW CTOpO-
Hbl, IMYHOCTb Hesb3s OTAENUTb OT TOro, YTo ee obpasyeT, TO eCTb, OT KAa4yecTB U
NPU3HAKOB KaXAoro KOHKpEeTHOoro yenoseka. CnefoBaTesibHO, MOHATb €e MOXHO
ToNbkO AnddepeHUunpoBaHHO, Mcxoas M3 aaHHOW ¢dopMbl. C ApYyron CTOPOHbI
NIMYHOCTb U MHAMBUAYYM HENb3A nyTaTb APYr C ApyroMm. He Bce WUHAMBUAYYMbI
MOryT TakKXe SBAATbCA «JIMYHOCTAMU». M, HaKoHel, HM4Yero He AaeT npasa Cuun-
TaTb, YTO pa3yM y Bcex nwaen bbin pacnpegeneH paBHOMEpPHO. «MuUp NpuUHUM-
NOB» MOXET CYLLeCTBOBaTb TO/IbKO CyObeKTUBHO. A «BeYHble NAen» CyLlecTBYIOT
B CTOJIb XX€& Masion CcTeneHun, Kkak «Xopowee» nnn «lMNpasmnbHoe» caMo no cebe.

«BbITb IMYHOCTbIO», NuweT KONnyc Bona, «3TO HE YHUMUUMPOBAHHOE WU paB-
HOMEpPHO pacnpeaesieHHOe KayecTBO, He AOCTOMHCTBO, pO34aHHOE BCEM MOPOBHY,
KOTOpoe aBTOMaTUYeCKM AOCTAeTCs MHAMBUAYYMY NULb MOTOMY, YTO OH MpuUHaa-
NEXUT K BMOMIOrTMUYECKOMY BUAY «UYenoBeK». «[JOCTOMHCTBO Y€/I0BEYECKOW JINYHO-
CTU», O KOTOPOM C TakKWUM LIYMOM rOBOPSAT CTOPOHHMKW €CTECTBEHHOrO MpaBa U
nnbéepanbl, AOMKHO Y3HABaTbCs — CO BCEM, YTO OHO BKJ/OYaeT B cebs — TaMm, rae
OHO AENCTBUTENbHO CYLLECTBYET, @ HE Y NepBOro BCTpPeYHOro. M tam, rae oHo BO-
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obLle cywecTByeT, ero Hesb3s paccMaTpuBaTb BO BCEX C/lydasiX KaKk OAWMHAKOBOe.
OHO obHapyxuBaeT pasnnyHble dasbl, U CNpaBesMBOCTb COCTOUT B TOM, YTObbI
NpUCYXAaTb Ka)Aon u3 3Tux ¢a3 pasHoe npaBo, pas3Hyk cBoboay... BHe 3Tux
paMOK YBaXKeHMe YeSI0BEYECKOMN JIMYHOCTM — 3TO, B 06LLEM, TONLKO cyesBepue».t

Bepa B Kakoe-TO «eCTeCTBEHHOe nMpaBO» MPOMUCXOANT MocnefoBaTeNlbHO OT
YTBEPXAEHUS O CYLEeCTBOBAHMM abCTpakTHOM <«4yenoBevyeckom» NMYHOCTU. IDTOo
npeacrtaBneHne, CoriacHO KOTOPOMY, CyLLeCTBYeT MpaBo, MpuUcyllee 4esioBeky
«OT ero Npupoabl U ncxoasauwee oT NposSBAAIOWErocs B ero pasyMe 60XeCTBEHHO-
ro nNpuHUMna».'> B 3TOM Mbl BUAWM, YTO MAEONOrMA NpaB YesioBeKa — HaTypanu-
ctudeckas. OT ®ombl AkBunHCKoro (Summa theologica, 1265-73) go Knoaa JleBu-
Crtpocca (Droit naturel et histoire, 1954) s3ta ngeonorna npegnonaraeT, 4YTo Cy-
LLLeCTBOBANO MM MOXET CYLLEeCTBOBaTb HEKOE «MPUPOAHOE COCTOSIHME» YesioBekKa.
N uenbio obwectBa saBnsieTcsa nMb60 BOCCTAaHOBUTbL 3TO coctosHue (Pycco) nubo
cozpatb ero (Jlokk). 310 ybexaeHne CBA3bIBAET KacCUYeckoe Wunyaeo-
XPUCTUAHCTBO, KOTOPOE BEPUT B «MPUPOLHbIN MOPSA0K», C COBPEMEHHbIM paumo-
HaJIN3MOM, KOTOPbIM MCMNONb3YET B KayeCcTBe CBOUX aprymMeHToB SAK06bl «0bbek-
TUBHbIE» (PaKTbl N AKOObI «yHMBEPCAsIbHbIE» 3aKOHbI.

Bce 3TV NOHATUSA «NpUpPOAHOro mopsiaka», «ecTeCTBEHHOro MpaBa», «4yesoBeye-
CKOWM npupoabl» M T.n. n 6e3 Toro He OAHO3Ha4Hbl caMn No cebe, Tak Kak U o
NpMpoAe MOXHO MMeTb CaMble pasHble npeactaBnenHus. Ana Kannukna, No66ca u
Pycco «ecTecTBeHHOE COCTOsSIHME» O3Ha4daeT OTHIAb He 0AHO M To xe! MNpeacTas-
NnsSeT 1M OHO Cob0ol BOEHHOE MONIoXEHME WAM MUpHOoe nosnoxeHne? CoCTosiHMe
cnpaBeaMBOCTM UK HecnpaseanmBocTn? MNyddeHaopd pasbupan 3TM BONpOCHI
B CBOeW gmnckyccumn c frob6com.

Mbl He 6yaeM 34eCb HA HUX OTBEYaTb; Mbl XOTe€NU 6bl NULIb HANOMHUTL O TOM, YTO
yesioBeK, MO HaleMy npeacraBneHuto, He obrlagaeT HUKaAKOW ApYyron nMpupoaom
KpoMe KynbTypbl, B CUTy KOTOPOM OH co3aaeT cam cebsa. Ecnu paccmaTpmBaTh ve-
noBeka TOJIbKO OTAeNbHO, camoro no cebe, abCcTpakTHO, BHE KakKoM-Nmbo opMbl,
TO OH M He XOopow M He nnox. Tonbko npuobpets dopmy, bnarogapss nctopuye-
CKUM yuypexxaeHUsMMU 1 BOMJOLWEHNAM, YENOBEK CYLLECTBYET Kak 4YenoBeK. AHTO-
HMO paMwu, HECMoTps Ha NPenATCTBUS A/ €ro MbIWJ/IEHUS MO MPUYMHE MpU-
BEPXXEHHOCTM MapKCUCTCKMM JIOFMYEeCKMM cxeMaMm, 6onee peanncTtuyHo, 4YeMm
06blYHble CTOPOHHWKM MAEOSIONMM MpaB YenoBeKa, NMucan, YTo «He CylecTByeT
abCcTpakTHOMN, NOCTOSAHHOW, HEM3MEHHOW 4YenoBeYyeCcKoM Mpupoabl», TakK KakK «ye-
noBeyeckasi Npupoaa OxBaTblBAaE€T BCE MCTOPUYECKM OMnpenesieHHble couuasbHble
oTHoweHus».** «[leTell Npupoabl», eCTeCTBEHHbIX Ntoaei He 6biBaeT. O6LWecTBo,
MO HAWIEMY MHEHWIO, AO/IHKHO HEe CTO/IbKO MO3HaBaTb «YENOBEYECKYH JIMYHOCTb>»,
CKOJIbKO y4acTBOBaTb B ee GOpMMPOBAHNMN.

MocTynaT MHAMBMAYyanM3Ma UCXOAUT, HAKOHeL, TakXe OT MOHOrymaHusma. Ecnu
CYLLECTBYET HEKUIN «4yenoBek B cebe», TO BCe 06LWECTBEHHbIE NMPUHAAIEXHOCTH,
oTNnyatolme noaen Apyr ot Apyra, AeNCTBUTENbHO Mano AOCTOWHbI paccMoTpe-
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HUN. «MOHOTEUCTUYECKUIN MEeHTanuTET W ero ryMaHucTuyeckoe yTBepXAeHue
NpeAnouYnTaloT B Kakoin-To Mepe UHAMBUAYYMa», NuwyT Mocu Ditsenbepr n ApmaH
Abekaccuc.® Bo MMA yHMBEPCASIbHO OMpeAeneHHON <«4YefloBeYECKON JIMUYHOCTU»
BCerga BO3MOXHO paccMaTpuBaTb cebsa Kak oCBOOOXAEHHOro OT Kaknx-nnbo obsa-
3aTeNbCTB NO OTHOLWEHUIO K onpeaeneHHon obuwHocTn. ABCONTHOCTL YenoBeye-
CTBa CTasikKmpaeTcs Toraa ¢ abCcontTHOCTbIO MHAMBUAYYMA, TaK Xe KakK 06beKTu-
BM3M HaTypanu3Mma rnpasa (Teopus «eCcTeCTBEHHOro rnpaBa») WU CaMblll HeyaepXu-
MbIl MHAMBUAYANbHbIN CYOBLEKTMBM3M COMpUKacaloTCcsa Apyr C APYroMm: AoKasa-
TeNbCTBO, YTO KPAMHOCTU cxoasaTcs. OTpuuaeMoe usMepeHme — cpefiHee: Kacato-
Leecs YKOpeHeHNs BHYTPU KYNbTypbl, Hapoaa Uaun Hauuu.

Tenepb y nexawmnx mMexay 3TuM obLWHOCTEN eCTb TaK Xe M NpaBa, KakK y HUX eCTb
06a3aHHOCTM. Y Hapoaa eCcTb nNpaBa. Y Hauuum ecTb npasa. Y obuwecrtsa un rocyaap-
CTBa eCcTb npasBa. C Apyro CTOPOHbI Yy OTAENbHOro 4YesioBeKa ToXe eCcTb Mnpasa,
COrNacHoO UCTOPUYECKOMN, STHUYECKON UK KYyNbTypHOW cdepe, K KOTOPOM OH Mnpwu-
HaA/lIeXUT: 3TO NpaBa, KOTOPble HeNb3s OTAEeNUTb OT LEeHHOCTEN U CBOMCTB 3TOM
cepbl. MoO3TOMY wHAMBUAYANbHbIE W KOMMEKTUBHbLIE MpaBa CTOJ/b Xe Mano
HeCOBMeCTUMbl B OpraHn4yeckomn obwecTtseHHon popMe Kak MHAMBUAYYM U Hapoa,
K KOTOPOMY OH MPUHAANEXMUT.

Takas HEeCOBMECTUMOCTb, HaMNpOTUB, OKAa3blBAETCH Onpeaensiowein ¢ TOUKU 3pe-
HUS MAEONOrMN MpaB YesioBEKa, OCHOBLIBAKOLWIENCA Ha uaee abCcTpaKTHOM «ny-
HOCTU» U 3ranutapusma. «be3 mepapxum», yTBepxaaeT DAMYHA JIny, «He MoxeT
6bITb 3aKOHHOCTM, @ 6€3 3aKOHHOCTU HEBO3MOXHO HMKaKoe A0/roBevyHoe oblie-
CTBEHHOE ycTpoincTeo».*®

Ha camoM pgene: «Ecnn naen paBeHCTBa BCepbe3 BOCNPUHUMAKOTCS B obliecTse,
TO KaXAblh MHOMBMAYYM MonaraeT, 4To, B KOHEYHOM cueTe, npoucxoasias w3
60>XXeCTBEHHOro Havana MopasbHas Xapu3Ma BOMOLWAETCS HernocpeACTBEHHO M
WHAMBMAYANbHO B ero simue. Mon aencremsa — 3To nx cobCcTtBeHHoe onpasaaHue. S
HE OCO3HaK MOpanbHOro aBTOpPUTETA BHE MOEro CO6CTBEHHOIO XXM3HEHHO BaXHO-
ro «a». He cywecrsyeT nepefaym 3aKOHHOCTU APYruM. Tenepb NpaBUTE/IbCTBEH-
Has BfacTb cama no cebe paccMmaTpuBaeTCcsa Kak 310, U cOUManbHbIM OTHOLIEHUAM,
KOTOpble 06pa3yloT 06LLECTBEHHbIE AYENKN, YIPOXKAET pacTtopxeHue» .

«KonnektneHble npaea», nuweTt mcneH PeHe KacceH, «3TO He npaBa 4denose-
ka».'” Maeonorns npas YenoBeKa M3Ha4vanbHO AEMOHCTpUpOBana Aaxe HacTos-
wyto dobuto nepen obWHOCTbO. 3akoH Jle Wanenbe ot 14 uioHa 1791 roga, Ko-
TOpbIM pacnyckan npexHue uexa v runbamun, 3anpewan npodeccmoHasnbHble 06b-
eAVHEeHUsa noj npeasoroM, 4YTo OHW NPOTUBOpeYaT «AeKnapaumum npas 4venose-
ka»! TeM He MeHee, HaM B 3TOM MecCTe cineayeT pasnnyatb oTAeNbHble (POpMbl
NPosiIBNEHUS MAEONOMMK NMpaB YenoBeKa: B NPOTUBOMOIOXHOCTb «MNOMYJIMCTCKOMN»
dopme, KOTOpasi pewunTenibHO CTaBWUT B LEHTP 06WeCTBEHHYH CONMAAPHOCTb WU
WHOrAa nNpeacTaBnseT rocyaapCTBO MO-MNpPEeXHEMY KakK rapaHT npasa, n 6e3 Toro
camas nHamsumayanucrtmyeckas nubepanobHasa ee dopMma 04HO3HAYHO OKa3blBAETCS
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TakXXe caMon yxacHon. Onupasicb Ha 3To (opuanyeckoe) TeyeHue, NnoacTpeKkas
npoTuUB ApYyr Apyra ob6LwecTso M rocyaapcrtso, MHAMBMAYYMa U aBTOPUTET, opra-
HUYECKYylo f4erky nm obwecTtBeHHOE Teno, OHa B CaMOW onpeaenieHHOW CTeneHu
oTBepraeT aBTOPUTET U <«rocrnoacTeo». Pa3paboTaHHas e normka, HakoHel,
6onble BCEro NpoTMBOPEYNT KONNIEKTUBHOM CYTW.

Kak noaTeepxaan 310 Makc Bebep'®, «ecrectBeHHOe NpaBo» ABMSETCA MPUHLIN-
nuManbHO PEBOJIIOLUMOHHBIM, TaK KakK OT ero MMeHu BCcerga CTaBuUTCSA NoA COMHEHMe
06l EeCTBEHHbI NMOPSAOK, @ MMEHHO BC/eACTBME TOro, YTo npearnonaraemas 3a-
KOHHOCTb MPOTUBOMOCTaBNAETCS 3adUKCMPOBAHHOW neranbHOCTU. Waeonorus
npaB 4yenoBeka, KOTopas — kak 6yaeT noapobHee MoKasaHO HUXEe — COBCEM He
OKa3blBAa€T HMKAKOro BO3AENCTBMS Ha COBPEMEHHbIE AECNOTUYECKME PEXUMBI,
3aTO NpeKpacHO NoAxXoAuUT ANS AECTPYKTypanm3aumm COBPEMEHHbIX «CBO6OAHbIX»
obuwiecTtB. «YcunbTe ewe HeMHOro daHatmam», nuwet Jlyn MoBenb, «u Bbl 3aMe-
TUTE, YTO BCE, YTO MPUHYXAAET MHAMBMAYYMA K TOMY, 4TObbl OH Ben cebsa kak
rpakaaHuH, MPOTMBOCTOUT MNpaBaM 4esioBeka. Bbl 6yaeTte npocnaBnsite KynbT
HanpaB/IEHHOro MpPoOTUB rocyaapcTBa nHanemayyma. Bol 6yaerte BuaeTb B Hanoro-
BOM MHCMEKLUMN, NOSIMLENCKOM y4acTKe, Ka3zapMe U LIKOJie YKPEenieHHbIe 3aMKH,
KOTOpble MOoAaBASAlOT 4YenoBeka. Bbl 6yaete npocutb 0 Munoctn bora, utobbl OH
ocsBob6oamn Bac oT Bawmx 0653aTeNbCTB MO OTHOLWIEHUKD K roCyAapcTBy, cyabbe
Hauum n oteyecTtsa. Jltoboe NpuHyaMTENBHOE MEPONPUATME B NOJb3y KOJIJIEKTUB-
Horo 6nara 6yaeT AeicTBoBaTh NPOTMB NpaB yenoseka».®

Naeonormsa npas 4enoBeka He TONbKO HecrnocobHa npuBecTU MHAMBUAYASbHblE
cB060Abl K YCUNIEHUIO Y APYIMX; OHA CrOCOBCTBYET Takxe ToMy, 4yTobbl rpaxkaaH-
ckne cBoboabl y Hac npuxoamnu B ynagok. Korga oHa ctaBuT npasBa abCcTpakTHO-
ro OAMHOYKMN Bbllle ero KOHKPEeTHOM NMPUHAANEXHOCTU, NAe0N0ornsa rnpas 4vyenose-
Ka, a Takxe nubepanusM, CKNOHSETCS KaK pa3 K TOMYy, 4YTO CTUpaeT npowsioe u
npeHebperaer 6yaywmMM OT MMEHU MOCTOSAHHOMW COBPEMEHHOCTU. «IDTOT Nnubepa-
nu3m», 3aMmedyaeT PanmoH Proonep, «npuBoamn K Kyaa 6onee paspyluTesibHbIM
nocneacTBmsaM, 4YeM CaMble PEBOJIIOUMOHHbIE, CaMble aHapXuyeckue y4yeHwus...
TpeboBaHMa «nNpaB 4yenoBeka» 3TO MO CylwecTBy TpeboBaHWe npaBa 6onble He
WHTEepecoBaTbCA MNPOAO/IKUTENbHOCTbIO CYLLEeCTBOBaHUA, AaNbHenWwen >XWU3HbK
Hapoaa; ctaTb 6e3pa3nIMYHbIM K ero YeTBepToMYy U3MEPEHUI0 U XUTb B CBO6OAHOM
«Tenepb»».%°

Kak 6aHanbHas nepepada 3akoHOB Mowuces u 3anosegein Hosa wnaeonorums npas
yesioBeKa MOXET BbI3BaTb, COOCTBEHHO, TONbKO peayKLUI0 WX roOMOreHum3auuio
(n, BEPOATHO, TaKXe M HanpassieHa Ha 3T0). «Ty yHudunumnpyrowysa dyHkumio e-
Kanora no OTHoWeHUo K Hapoay Mowucea», npogosmkaetT nmcneH PeHe KacceH,
«Bceobwasg aeknapaumsa AOKHA UCMOMHATE Ha 3TOT pa3 Mo OTHOLLUEHMIO KO BCEMY
yenoseuecTBy».”t C 3TOM LENbI0 HYXHO CCbIIaTbCA Ha NpaBa 4YesioBeka camu Mo
cebe, a MMEHHO MPOTMB KOHKPETHbIX MpaB KOHKPETHbIX NoAen B npegenax mx
KOHKpPEeTHbIX 0bWHOoCTen. YenoBek, KOTOPOro OXpaHsaeT naeosnorus npas 4venose-
Ka, — He ONMpaeTCcs Ha NMo4YBy. Y Hero HeT Hacneams U NpUHaAANEXHOCTU — UN OH

8



XOYET paspyLWwuTb U TO, U Apyroe. OTOMY YeN0BEKY OYEHb XOYeTcsl, UTobbl U Apy-
rMe ToXe CTanu 6bl HU C YeM HecBsA3aHHbIMU. OH OXOTHO BMAEN 6bl, KaK OHM OT-
Ka3blBalOTCA OT CO6CTBEHHOro HAacNeACTBa M CTaHOBATCA NyHaTMkamu. OaHako
3TOT Y>acCHbIV NpM3paK He KacaeTcs Hac.

OT cBO60AbI K TEPPOPY

Cpeaun TpeboBaHuii naeonornm npas 4yenoBeka cBoboga CTOMT Ha NEPBOM MecTe.
OrtocteH KoweH BCMOMWHAN O TOM, 4YTO yXe B inbepanbHon dunocodunmn BoceM-
HaALATOro CTONIeTUS «3aKoH cBO60Abl 06pa3oBbiBasl OCHOBHYIO MbIC/b».?? 3TOT
3aKoH, OH gobaBnseT, MOXHO chopMynmpoBaTb creaytowmnm obpasom: «lMpuposa
XOpouwla: OHa cTpeMuTCcsa K aobpy. Bonsa vweTt 3To: KTO Xe Torga Xo4yeT ero pas-
pyweHna? PasyMm HaxoguT 3T0. TakuMm obpa3oMm, yesioBeK KakK NpupoaHoe U pa-
3YMHOE CyLWeCcTBO Hen3bexxHO AOCTUIHeT cBoen uenu, aobpa, 1, ocyLecTBUT CBOe
HamepeHne aobuTbCs c4acTbs, — NpU €ANHCTBEHHOM YC/TI0BMKU, YTO ero ocsoboasT.
Csoboga — 3TO CpeAcTBO KO BCEMY XOpOLLEMY, OHa nepBoe n3 Bcex bnar. OgHako,
CTpeM/ieHMe K XopoweMy — 3TO AO0Nr; cnefoBaTesibHO, CBOboAa Kak npeanochbisika
K BCEMY XOpollieMy 3TO nepsas M3 Bcex obsizaHHocTen. N y nobpoin Bonu ectb
npaBo Ha Ao6po: utak, ceob6oaa 3TO NepBoe cpeamn Bcex npas».

Moasepras 3Ty Teopuio Kputuyeckomy aHanusy, O. KoweH cpa3y oTMevaeT, 4To
OHa onupaeTcsa Ha ocobeHHoe onpeaeneHne csoboabl. A UMEHHO — cyllecTByeT
6onblioe pasznuune «mexay daktnyecknmm csobogamm, KOTopble 3aBOEBbIBANIUCH
KakK npuBunerun, n npuHuMnuanbHom Tpebyemoln kKak npaBo cBobogor». Takxke
2aAMYyHA Bépk ynpekan vAeonornio npae YesioBeka 3a ee NoTeHUuManbHO «aHTu-
AEMOKpATUUYECKYH» CYLHOCTb U Bblpaxan ybexaeHune, 4To oHa yrpoxaeTt cBo6o-
AaM HapoZa paauM OCO3HaBaeMOM KakK «MeTaduamyeckas CyLHOCTb» cBo60AbI,
OCHOBa@HHOM Ha OWMOOYHOM TOUKE 3PEHUS O «MPUPOAE» N «pasyMe», U MOXeT
YKpenuTb pyKy NepBOro nornaslierocs TupaHa. «Ecnu ectb npaBo Ha Bce», nuwer
OH, «TOrga MOXHO 3abbIiTb Bce». OH pobasnseT: «[lpuHyXAeHWe TOYHO TaK Xe
Kak u cBoboaa npuvHaanexuT K npaBy nwogen... Bce npeanonaraembie npaBa Tex
TEOPETUKOB SIBNASIKOTCS KPAaMHOCTSIMWU; U KakK 6bl MpaBUIbHBIMW OHW HEe 6binn C Me-
Taun3nM4eCcKon TOUKU 3peHUns, HACTOIbKO Xe OWKNOOYHbI OHU C TOYKWU 3PEHUS MO-
pann 1N NOAUTUKU>.

TeM caMbIM Mbl CHOBa yCTaHaB/IMBAEM, KaK CaMble NpOTUBOpeYMBble abCcontoTHbIE
KayecTBa MOryT CTankuMBaTbCs APYr C ApyroM. B To BpeMs kak uaeosiorus npas
yesioBeka OCHOBbIBaeT npaBo M cBob6oAy Ha yHMBepcanusax, Ha HekoeM «ab-
CTPaAKTHOM COBEepLUEHCTBE», OHa NoApbiBaeT CBOH6OAbl N KOHKPETHblEe NpaBa UHAM-
BMAYYMOB M 0b6wHOCTeN. B TO BpeMs Kak OHa roMOreHumsmpyeTt T.e. CMeLlInBaeT,
pasfnyHble UCTOYHMKM NpaBa, OHa co3gaeT (4719 COBpeMeHHOW TupaHuwn 6naro-
NPUSATHbIE) NPeAnOCbISIKKU K MOCTOAHHON OTMeHe 0CcobeHHbIX, AnddepeHUnpoBaH-
HbIX MpaB OT UMEHUN «YHMUBEPCANIbHOIO N eCTECTBEHHOIro NpaBa».



Yto 3HauuT ceBoboaa Ana npuBepXeHueB npaB denoseka? bnaHavH bBappe-
Kpwxenb oTBevaeT: DTO «pa3pylleHne BCAYECKON ANCLMMINHBI».** TpyaHO Bbipa-
3UTbCS SiCHee. B 3TOM cMbiciie cBo60o4a BOCNPUHUMAETCSH KakK COCTOSSHME Npupoabl
yenoseka, KOTopoe oT4yxzaemo oT obuwiectsa, NpaBUTENbCTBEHHOIO rocrnoacTea,
coumanbHOro nopsiaka v T.n.. 3TO «HeorpaHuveHHasa csobona», KOTopas COOTBET-
CTBYET HacTosWen CyLHOCTM 4enoBeka Yy Pycco; cBoboga, koTtopass no npasy
npucylla 4YesoBeKy Ha OCHOBE ee MHAMBUAYaNbHON, CyBEepPEHHO OCO3HAHHOW BOU
(cyBepeHHO, ecnn oHa poacTBeHHa abCoNOTHOMY CyBEpPEHUTETY, KOTOPbIA YCTONAN
B MNpPOTMBOCTOSIHMM C obuwectBoM). DTy cBoboay npaBuTeNbCTBEHHAs BAacTb
AO/MKHA Npu3HaBaTb KakK akCMoOMaTu4uHylo ceBoboay (He cTaBsLyltoCcs NoAa COMHe-
HMe), Kak NpaBo. TakK Kak OHa OKa3blBAeTCA paBHOW «0CBOBOXAEHMIO», OHA BeaeT
K OTKa3ly OT NpUHAANEXHOCTU U AncumnaunHbel. OHa NpoTMBOAENCTBYET Heobxoam-
MOCTM; OHa O3Ha4daeT ocBoboxaeHmne oT HeobxoanMocTn. «CBO6OAHBIM» CUMTaeT-
CS MHAMBWAYYM, KOTOPOMY AaHO MpaBoO 0CBO6OAUTLCSA OT NHO60ro NpUHYXAEHUS —
WHANBUAYYM, NHOMBUAYANbHOE, CBOMCTBEHHOE OT NMPMPOAbI MPaBO KOTOPOro 6b110
NOCTaBNEHO Bblle NUCXOASLEr0 N3 UCTOPUYECKOro AeNCTBUS KOMNEKTUBHOIMO npa-
Ba. Touka 3peHuns Ha ceoboay, K KOTOPOM Mbl npucoeamHsemcs, — coBceM nHas. C
3TOM TOYKU 3PEHUSA «HEe CYLLeCTBYeT YHuBepcanbHou abcTtpakTHoM cBoboabl, a
eCTb N1wb cB0ob60Abl, KOTOPbIE BbIPAXaKTCA COMMACHO KOHKPETHOM CYLHOCTU Ye-
noseka».?®> A UMEHHO cBO60/iHasi BOMS HE CYLLECTBYET B abCTPaKUUn; eCTb TONbKO
BOJISA, KOTOPYK MPUBOASAT B AEUCTBUE CUJbl U KOTOpAsl CBA3aHa C HaMepeHusMn.
MoHATMe cBoboabl He unocodckoe N He MopanbHOE, a NpakTU4Yeckoe U NonTu-
yeckoe. CeBobosa He npeawecTsoBana 4YesioBeKy, Kak MeTadwusnmyeckoe npaso,
KOTOpbIM OH K06bl 0bnagan, Tak ckasaTb, B BOASIHOM 3HaKe CBOEN «JIMYHOCTU>.
Ckopee, ee criegyeT 3aBoeBaTb. Y HEE HET «CMNOHTaHHbIX U3BNEeKaoLWmMX Mnosb3y>»,
a TO/IbKO OCHOBaTeNn un nopyudutenn. HUKToO He poxaaeTcsi cBO6OAHbIM, HO HEKO-
Topble cTaHoBATCS MU, CBob6oaa MCXOAUT MMEHHO M3 MOMNbITKWM BBECTU WUAM 3aBO-
eBaTb ee. Kak nHAMBUAYYMbI, TaK U O06LWHOCTKM MOryT 3anjaHMpoBaTb TaKyk MNo-
nbiTKy. B npepenax obwecTtBa 3aBoeBaHHYK cBo60AYy AOMKHO rapaHTUpOBaTb
rocyaapctBso — B 06MeH Ha rpaxaaHckue obsizatenbCTBa CO CTOPOHbI YfieHOB 06-
wectBa. «Ceoboabl B cebe» Henb3sa yBuaeTb B 06WECTBEHHO-NOAUTUYECKOM MO-
psake. MoXHO BUAETb NUWb CeTb U3 onpeaesieHHbIX npaB U 06s93aHHOCTEN, KOTO-
pble UCXOAAT OT TpaaMUNK, U rapaHTUsS KOTOPbIX MeHbLle 3aBUCUT OT NPUHLUMMNOB,
yeM OT HaNMuMsa HacTosILWEN NONUMTUYECKON cunbl. NMonutudeckas csoboaa, nuweTt
XionbeH OponHA, «MMEHHO NOTOMY, YTO OHa MONUTMYECKAsi, HE MOXET YKIOHUTb-
CSA OT NMpeanocbiIOK NOAUTUYECKOro... lpyruMn cnosamun: nonutmyeckas cesoboaa
€CTb He TO/IbKO B rocyapcCTBe, HO OHA HyXAaeTcsa B rocyaapcTee, YTobbl ee MOX-
HO 6bIS10 BbIpa3nUTb».°

[anekass oT Toro, 4to6bl 6bITb <HEMPUHYXAEHHOCTbIO®», «CcBO6OAA MOSABIAETCS
TONbKO TaM, rae cywecTByeT NpPUHYAUTENbHOCTb; T.€. OHa — COorfiacme Waun onmno-
3UUMS NPOTUB AeTepMuMHM3Ma».?’ OHa He NpUBOAUT K TOMY, YTO YCTpaHSETCs
NPUHYXAEHWE, HO OHAa UCXOAUT Y UHAMBMAYYMA M3 CMOCO6HOCTM NpUHUMaTbL Gop-
My B COOTBETCTBUM C €ro CO6CTBEHHbIMU Npu3HakamMu. OHa — He MPUUYNHA, OHA —
cneactBue. 3aBoeBaHHble, 3apaboTaHHble, AOCTUIHYTble, B YacCTHOCTU onpeae-
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NeHHble, rapaHTUpOBaHHble, HakoHel, cBoboabl Bcerga o6nagatoT KySbTYpPHOM
LLeHHOCTbIO, €C/IM OHWU CBS3aHbl C rpaxaaHckmumum obssatenbctBamMn. OHM NO3TOMY
HMKOr4a He NpoTuBopeyaT obuwecTBeHHbIM npaBaM. «Ceoboaa», nuweTt noaT Py-
aonbd . BUHAKMHF, «3TO AO6POBOSIBHOE NpPUCOEANHEHNE NN BKIIKOYEHME B CaMbli
BbICOKMIM 4enoBeyeckmit nopsgok. MHave cBoboga 6bina 6bl 6ecnopsgkom u
aHapxuen. YyBCTBYM, UTO OHA HE MOXET ObITb 3TUM. Mbl XMBEM NoA4 CBOAOM CBO-
6oabl Kak NoA HaTSHYTbIM B AaslIeKOM BbiCOTe HebOoM, KOTOpoe HaxoauTCs Haj
HaMu; HO Mbl CTOSNM 6bl B NyCcTOTEe M oTNann 6bl OT BCEX YesI0BEYECKUX BbICOKUX
3aKOHOB M Npas, ecnv 6bl Mbl NPOH3UAN He60».?® na BuHaMHra cBo6oAHbIE M0AM
CYLWEeCTBYIOT TONbKO B Npegenax o4AHOro n Toro xe nopsaka. CBo60AHbIM MOXHO
6bITb TONbKO cpean cBOOOAHLIX NtoAeNn. BblTb CBO6OAHBIM O3HA4aeT Npu3HaBaTb
ceoboay Tex, KTo XuBeT noa Hebom ceoboabl. Bonpekn Touke 3peHuns XaHa-lMons
Captpa («2K3ucTeHuManmaMm — 3TO rymaHmam», 1946) sons Kk cesoboae paawm ca-
mMon csoboabl 6eccmbicneHHa. CBob6oaa cyllecTByeT TONbKO Anst TOro, yYtobbl U3
Hee MOXHO 6bINI0 YTO-TO caenaTb. Tak KaK XW3Hb Bcerga npeacrasnsier cobon
COOTHOLWLEeHMe cun, ceoboaa B abCTpakumMm 3TO HUYTO MHOE, KaK /IMCa B KYPSATHU-
Ke. Yxe Jlakopaep nucan: «Y cunbHblX M cnabbix cBoboaa noaasnsieT, a 3akoH
ocsoboxaaeTt». CnepgoBaTenibHO, Mbl AO/XHbI pa3nnyatb cBoboay-aAenatb U CBO-
6oay-uTobbI-genatb. NepBas ¢popmMa HeraTMBHA, OHa OTHMMAET; BTOpas NO3UTUB-
Ha; oHa pobasnset. KpoMe TOro, no cyuwecrsy 6ecopmeHHas csobopa-aenatb
HeCcoBMeCTUMa C pPaBEHCTBOM: eC/IM KaxAbln «cBoboaeH» aenaTtb TO, UTO OH XO-
yeT, TO He BCe MOryT paBHbIM 06pa3oM BOCMNOJIb30BaTbCA 3TON cBob6oaomn. Ceobo-
Ay-4Tobbl-genaTtb HanpoTUB He HYXHO OTAensaATb OT onpeaeneHHon uenn. OHa
NO3BONISET KaXXA0MY OCYLWECTBUTLCA, TO €CTb CTaTb COOTBETCTBYIOLLNUM CBOUM CO6-
CTBEHHbIM CNOCOBHOCTAM.

B Bonpocax cBo60abl HacnegHWKOB €BPOMENCKON KynbTypbl, BNpO4YeM, HEKOMY
yunTb. MNoHATME nonmnTuyeckon cBob6oabl BO3HUKIO B YETBEPTOM BeKe A0 Hallewn
3pbl B AdMHax. Y KenbTOB U repMaHueB BeCb Hapoj rnpuHuMan y4dactme B Mnonu-
TUYeCcKux peweHunsax. (TaM TakXKe W XeHLWUHY Bcerga BOCNPUHUMANIM Kak Nnd-
HOCTb). KOHKpeTHble cB060Abl BO3HUKAN B PUME 13 CUCTEMbI B3aUMHbIX MOBUHHO-
CTen, B BHYTPU KOTOpPOM YypaBHOBELIMBaNUCb obsA3aTenbCTBa W MNOJYYEHHbIE
cnyx6bl. M He HanpacHoO MOHTeCKbE — B CBOEM CPaBHEHUWN APEBHEN eBpPOrnencKomn
AEMOKpaTUM C BOCTOYHbIM AECNOTU3MOM — XBasWA KaK pa3 3TWU npoucxoaswme C
CeBepa «CMenble Hapoabl, KOTOpble Bbl€3Xannm U3 CBOEN CTPaHbl, YTOOblI YHUYTO-
XWUTb TUPAHOB M paboB».?° Mbl MOrnn 6bl faxke norny6xe 3aHATLCA BOMPOCOM, He
M3-3a 3TOro JIM Hacneausi, 3ToM TpaauumMu COBMeCTHbIX cBob6oa, oblecTBeHHble
cBoboabl cerogHs ewe (OTHOCUTENbHO) nydwe 3awnweHbl B CesepHon EBpone,
YEM B HOXHbIX CTpaHax.

BnaHanH Bappe-Kpuxenb npu3HaeT 3Ty «apUCTOKpaTUYeCKYyK CBS3b CBO6OA>.
«Hecny4dalnHoO», nuWeT OHa, «4YTO COoXpaHeHue cBOb6OAbl C/l0OBA — BCMOMHUTE O
BOJ/IbHOAYMCTBE — MOAAEPXMBANOCh BbICLUEN apUCTOKpaTUEN; U He CNy4YamHOCTb
TakXe, YTO TaM, rae apmctokpaTum 6bIn yHUXeEHbI (B LApCKon Poccmn n B peBo-
MOLMOHHON ®paHuMn), OLHOBPEMEHHO MolwaTHynack u ceoboaa».** 3atem oHa
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BBOAUT, 0AHAKO, pas/iMyeHne Mexay «4yesioBeyeckor cBo60aon» N «rpaxxaaHCKomn
cBobogon» n nuwet: «bapoHckoe npoucxoXxaeHne MHAMBUAYyanbHOW CcBO6OAbI W,
B YaCTHOCTWU, ee puanyeckoe MNpU3HaAHME KacalTCs NULb acrnekTa Toro, 4To
ob603HaualoT Kak ceoboay: He3aBMCUMOCTb, @ He 0ocBobOXAeHMEe; aBTOHOMMUIO, a
He aMaHcunaumio; ceoboabl, a He cBoboay».

OpHako Kak pas3 3TO pa3/IMyeHMe KaXXeTcs HaM obMaHuuMBbIM. Tak Kak cBoboaa
CyLLecTBYyeT, CO6CTBEHHO, B «HE3aBUCUMOCTU» N «aBTOHOMUKN>». «OcBobOXAEHME»
N «3MaHCMNaUUs», eCnm nx ogHaxabl pacCMOTPETb OTAE/bHO OT HE3aBMCUMOCTU U
aBTOHOMMU, He UMelT Huyero obuero ¢ 6opbboii 3a cBoboay, a TONbKO NULWb C
KyNbTypHOI natonoruen. XXenatb «3MaHCUNUPOBATbLCS» OT CBOEM O6LHOCTU, 3TO
O3Ha4yaeT YHMYUTOXMUTb M oTpuuaTb camoro cebs. Hukakoe o6LIECTBO He MOXET
AOMyCKaTb, YTO B HEM OT MMEHU «cBO6OAbI» OTAENbHblE YNIEHbl OTAENAlTCS U
paspyLlakT ero.

HecMoOTps Ha TO, YTO yTBEpPXAEHME TaKOro npaBa Ha «3MaHCUNaAUMIO» HU B KOEM
cnyyae He NpUHOCUT nHAMBMAYYyMam 6onblue peanbHoW cBoboabl, 3aTO OHO npe-
BOCXOAHO MNOAXOAUT ANs TOro, 4tobbl BCKOPMUTb HauxXyawytko TupaHut. Ecnu
cesoboa — 3TO TOMbKO «MNpupoaa», KOTOPYHK HYXXHO OTBoeBaTb 06paTHO, TO 3TO
«0TBOEBaHMEe» MOXeT 6bITb MOCTaB/IEHO B KayecTBe yAasIeHHOW uenn, u nocra-
HOBKAa TakKOW LEeNn onpaBAblBaeT HeMeANleHHOe OTpuuaHMe KOHKPEeTHbIX cBoboga.
Pesontouna 1789 roga, Takum o6pasom, cCOBepLUEHHO NocneaoBaTesIbHO NepeLna
B Teppop 1793 roga. CranunHa npu Xu3HW BOCNEBANM KakK CaMOro BEeJIMKOro 3a-
WMTHMKa naen ceoboabl. Bo3sbilweHne abcTpakTHOM cBob6oabl BCceraa BedeT K OT-
pULaHNIO KOHKPETHbIX CBO60A, TaK Xe KakK BO3BbllEHME «4yesioBeka B cebe» Bce-
raoa NpoucxoauT 3a cYeT OAMHOYEK. DTO YHMBepcCasibHOe MpaBO 3/erWwnin Bpar
YyacTHbIX npaB. 15 uioHsA 1980 roga ®ununn Connep B cBoen peun nepeg Comité
intellectuels pour I'Europe libertés (KoMuteT MHTEennekTyasnoB B 3awuTy cBobon
Esponbl, CIEL) € NosIHbIM OCHOBaHMeM 3aaBun: «'yMaHUTapu3M U TOTaIMTapu3M —
35TO ABE€ TEeCHO CBfA3aHHble ApYr C APYrOM CUCTEMbl MbIWJ/IEHUS; UM npucyl, obpas
TOM 3HaMEeHWUTOW LEeNOCTHOCTU, KOTOpYyk SKobbl obpa3yeT 4yenoBevyeckun poa...
DTO TaHeL BOKPYr 30/10TOrO TesibLa 4YesnioBeka».

KynbTypbl NnoABepraroTcs onacHoCcTH

CBS13@aHHbIM C MOHOTEM3MOM MOHOIYMaHMU3M eCTECTBEHHO NMPUBOAMUT K TOM 0COBEH-
HOM ¢opMe NposIBNEHUS pacu3Ma, KoTopasi OCHOBbLIBAETCS Ha 3THOLEHTPU3ME.
YTBEpPXAEHME, YTO B MPUHUUNE CYLECTBYET TO/IbKO «OAWH YENI0BEK», B KOHLE
KOHLIOB, MPUBOANT UMEHHO K TOMY, YTO BCEX NIOAEN HYXHO OLEHMBATb MO oAUHa-
KOBbIM KpUTEPUSAM, CTPMYb Noa oAHY rpebeHky. OaHako abcontoTHO 06bEKTUBHbIX
KpUTepueB He MOXET BbiTb — TEM MEHee, YTO He CyLlecTBYeT ogHoro obpasua ans
BCEro 4yesloBe4ecTBa Ha KyNbTYPHOM M MCTOPUYECKOM YypoOBHe. PaccMaTpuBaTb
NoAen Kak oAWMHaAKOBbIX, Ky/bTypbl Kak NpuHaanexawue apyr apyry, npununcbl-
BaTb UM OAMHAKOBbIE CTPEMMIEHMS M MpaBa, — 3TOT NOAX0A O3HayaeT Bcerga pac-
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cMaTpuBaTb UX C OAHOW €AVMHCTBEHHOW TOYKM 3pPEeHMUsl, MO OTHOLIEHWUID K KOTOPOW
OHW He MOryT 6biTb paBHbl. «[11s cCpeAHero yesoBeka», NnuweT 3aMyHA Jlnd, «mno-
HATME «YyenoBek» O3Ha4yaeT nogobHoro Ham, NAEN Hawero poga», M 4vacTto 06-
NacTb NPUMEHEHUS TaKOM KaTeropum KpamHe orpaHuyeHa. M3 3T1oro Mbl genaeM
BbIBOJ, YTO HMKOraa He cywectsoBano 3hpdeKTUMBHOro yenoseyeckoro obuecrsa,
BHYTPU KOTOPOro BCE WMHAMBWUAYYMbI, MYyCTb AaXe TONbKO MpuUbAnsnTenbHO 1 B
KakoM-11Mbo oAHOM cMbicsie, 6bln paBHbl ApYyr ApPYry, U Takoro obuecrtsa HUKO-
roa He MoxeTt 6biTb, pa3Be 4YTo ecnm 6bl OHO 6bINI0 COBCEM KPOXOTHOro pasme-
pa».*’ [1pyrumMn crnosamu, sranvTapu3M HacTamBaeT Ha TOM, 4Tobbl paccMaTtpu-
BaTb BCEX /OAEN KaK paBHbIX, «MPU YC/I0BUWN, OAHAKO, YTO OHMU MPUHMUMAIOT MOMU
MOpasibHble LIEHHOCTN» .3

N Nny 3aBepwaeTt cnosamu: ,Bo3MoxHO, byayuwee nokoneHwe pasobnaymt TO,
yTo 6bI10 ONYCTOWMUTENBbHBLIM NIOXHbIM BbIBOAOM Hallero BPEMEHM: nocne Toro,
KakK Mbl OBHapy>XXunm C MNOMOLLbK eCTeCTBEHHOHAY4YHbIX METOAOB, UYTO 4esloBeK
OENCTBUTENbHO e€AMH KaK 300/10FMYeCKUn BUA, Mbl CTPEMUIIUCL — C NPUHYXXAEHN-
€M U NOSIMTMYECKOM nponaraHaon — NpUMeHUTb NoA0BHOE NOHMMaHMe eaANHCTBA U
K 4enoBeKy KaK Ky/ibTYPHOMY CYLWECTBY U MOpasibHOM NIMYHOCTWU, YTO NpOTUBOpE-
YUT NOASIMHHOMN CYLLHOCTM Hallel YenoBeyeckon npmpoabl».=3

Naeonormss npaB 4enoBeka AEMOHCTPUPYET NYyYLWKMA NpuUMEp 3TOro <«3anagHo-
6bubnernckoro» aTHoueHTpu3Ma. Bo Bceobuier peknapaunmm npaB 4yenoBeKka Kak
pa3 6pocaeTcs B rnasa 6onbwe BCero, YTo «obuiee» orpaHMYMBaETCs CBOUM He-
3aKOHHbIM NpuTa3aHneM 6biTb 3TUM. OCHOBbIBAsACb Ha LLEHHOCTAX OAHOW OTAENb-
HOW penurumn, nyneo-xXpucTMaHCKOro MOHOTEM3Ma, OHa — Mo cnoBaM Mapcens
Byacapa — aBnsieTcs «KOMMPOMUCCOM CUMHTE3a MexAay 3anagHbiM nubepanusamom,
KOTOpbI onpeaenseTr abCcTpakTHbie npaBa JIMYHOCTM MO OTHOLIEHUIO K 0bwecTBy
N MapKCM3MOM, KOTOpPbIM CTPEMUTCS 3alUNTUTb MHAMBUAYYMA 4epe3 ero coegmHe-
HWe C couuanbHoM rpynnoi».** Tak ke npuMedaTenbHO, BPOYEM, YTO B KOMUC-
CMN N3 BOCbMM YenoBeK, KOTOpOW Obls1o nmopydeHo paspaboTtaTb 3Ty Bceobuyyto
Aeknapauuto, He 6bI10 HM O4HOMO NpeacTaBuUTeNs CTpaH TpeTbero mmpa.

Ecnn mbl npoBepuM copepxaHue patnduumpoBaHHbiX nocne 1948 roga B OOH
KOHBEHUWI O npaBax 4YenoBeKa, MOXHO BblAeNUTb YeTblpe KaHOHUYECKUX YacTw.
CHavana npuHumMnbl habeas corpus: npaBo pacnopsxaTbCs caMmm cobomn, 3anpe-
Tbl NbITOK W pabcTBa, cBob6oaa nepeaBmMXKEHUN, NpaBoO Ha OXpaHy 340pOBbS U T.A4.
3atem mayT npuHumnbl habeas animus: ayxosHasa csobopa, csoboaa Bepoucno-
BefaHus u ceoboga cnosa, npasBo Ha obpasoBaHue, cBO6OAHOE yyacTue B KyJib-
TYPHOM XWU3HW W T.A. 3aTeM cneayrT NpUHUKUNLI, KOTOpPble BOBCE HE CTPEMATCH
Y3aKOHUTb MHAMBUAYANbHble NpaBa, 3aTo NEernTUMMPYIOT 3anafHylo AeMOoKpaTu-
yecky popMy rocyaapCTBEHHOrO NMpaBfieHus: NpaBo rosoca U BbIGOPHOCTb, Tan-
HOe ronocoBaHue, paBHOe MpaBO Ha noJsiydeHue [OJIKHOCTU rocyaapCTBEHHOro
YMHOBHWKA M T.4. B KOHUeEe KOHUOB, MOATBEPXAAKTCA HEKOTOpble AENCTBUTENBbHO
HeACHble couManbHble NpaBa: NpaBoO Ha TpyA, NPaBO «HA AOCTOMHbIE U yAOBJe-
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TBOPUTENbHbIE YCNOBUA Tpyaa» (cTaTbs 23), NpaBo Ha NMpodCO3HYD AeATeNb-
HOCTb W T.A.

CTaHOBUTCS OYEBMAHbLIM, YTO HEKOTOPbIE€ 3TU MPUHUKMMNbLI AOMKHbI BbITb CaMO CO-
601 pasyMewnwmnmMncs n 4YTo OHMU Takxke 6onbler 4acTblo, NycTb 06 3TOM U He
BO3BewWanocb BceMy Mupy, 6biamM camo cobol pasyMernwmMmnca Bo BCEX KY/bTy-
pax, KOTOpble COXpaHWIM CBOE paBHOBECHE U CBOK crneunduky. [pyrme npuHum-
Mbl, HANPOTUB, ABMIAKOTCA OYEBUAHON AEMOHCTPALMEN SABHOIMO STHOLEHTPU3MA.

YTo BK/IHOYAET, K NpUMepy, NpaBo Ha KYyNbTypy M WKONbHOE obpa3oBaHmne? Passe
€CTb, K NpUMepy, Ha BCeN 3eMne TONbKO O4HA eAnHas KynbTypa, MOAENN KOTOPOM
cnepyeT yuuTb NI0AeN MOBCHOAY C MCMONb30BaHWEM «LUMBWUIM30BAHHOW MO 3anaj-
HbIM KPUTEPUSM>» LWKOSIbHOWM CUCTEMbI? Pa3Be B HEKOTOPbIX KyJbTypax He cyuie-
CTBYET TPAAMLMOHHOIO 06y4yeHusi, KOTOpoe NpoOMCXoaMT BHE MpuBbIYHOM Ans 3a-
naga WkKosbl? 3anaj nbiTaeTcs HaBsA3aTb BCEMY YE/1I0BEYECTBY YHUMDULMPOBAHHYIO
dopmy 0byueHns n nepepgayun 3HaHUN, CiefoBaTENbHO, TaKXe YHUPULMPOBAHHYIO
KYy/bTYpy U MUPOBO33peHue. YTo, C APYron CTOPOHbI, HY>XXHO NMOHMMaTb noj «pab-
cTBOM»? COrnacHO TOYKe 3peHus MaeosiorMm rnpae yenoseka pabcTBo npekpalla-
€TCS, KaK TONbKO 3a paboTy BO3HarpaxaatoT AeHbraMmn. Ho He nmokaxeTcs /in UM-
NopT AeweBon MHOCTPaHHOW paboyen cunbl B EBpony — € TOUYKKW 3peHus nHaenua-
npokesa, Hanpumep — HoBon dopmon pabcrtea? M, Boobue: He co3aan v 3anaa-
HblIi MUp coBCeM HoBble (GopMbl «pabcTBa» W KOANEKTUBHOIO NoAaBfeHus, a
MMEHHO 3KOHOMUYECKUIN MMMepuanunsMm, KyabTypHOe AOMUHUPOBAHWE U «AUKTaATY-
py CpeacTB MaccoBOW MHMOpMaumnmn»?

Tak Mbl pacno3HaeM OMNacHOCTb, KOTOPYK CKpbiBalOT B cebe «yHuMBepcasbHble»
NPMHUMUNbI. A NMEHHO — OHW BKJ/IIOYAIOT B topuanyeckne dopMynmMpoBKKU, a TaKxkKe
B TUMWYHO 3anajHble npeacTaBNeHns Te NOHATUS, KOTOpble NMo-pa3HOMY BOCMPU-
HUMAlOTCSA pa3HbIMU KynbTypamn. Co BCEN XPUCTUAHCKOMN, BMNOCNEeACTBMM C pauun-
OoHanucTtmnyeckon dunocodburen — ot ®ombl AKBMHCKOro A0 PeHe [ekapTa — OHMU
3aKaHUYMBAKOTCSA TOM XEe WNMIO3MEN: OHU YTBEPXAAKT, YTO OTKPbIBAOT opuanye-
CKMN 1 dunocodpckmin a3blk ansg Bcen nnaHetbl. OHM XOTAT HaWTU OAHO eAUH-
CTBEHHOE O3Hauatouwee (BblpaXkalowy CTOPOHY $A3bIKOBOrO 3Haka) AN1S BCex
O3Ha4yaeMbIX (CMbIC/IOBbIX CTOPOH S3bIKOBOIO 3HaKa).

DTOT NoAxoA ynupaeTcsi BO BCAYecKue nperpabl. icnamckue cTpaHbl, HanpuMep,
OTKa3blBAKOTCA MoANUCbIBaTb NpuHATOe B 1962 rogy cornaweHue o cBoboaHOM
Bbibope napTHepa no 6paky, BO3pacTHOM ueH3e ana 6pakocoyeTaHus U peru-
cTpaumun 6pakocoyeTaHus. B yxe ynoMaHyTon ctatbe Mapcenb Byacap, Bnpouem,
3aHMMaeTCsa BOMPOCOM, CYLLeCTBYET NN TUMWUYHAs WCaMCKas TOYKa 3peHus Ha
npasa 4yenoseka. OH OTMeYaeT, B YaCTHOCTU, YTO B CTpaHaXx UCNaMCKOWN KynbTypbl
«0653aHHOCTb MHAMBMAYYMA CTOUT Bbiwe ero npaea. CounanbHoe KayecTBO B
HauMBbICLLEN CTEMeHM pacCcMaTpMBaETCsl CKOpee KaK KOJIJIEKTUBHOE 4YeM KakK Me-
XnHameuayanbHoe. Toro TpagMuUMOHHOIO NpPOTUBOpPEYUNs, KOTOpoe 3anagHoeBpo-
nenckas guaocodmnsa ycTaHOBUNIO MeXAY JIMYHbIM NPenMyLecTBoM 1 obwecTBeH-

14



HbiIM 6n1aroM, MNOTOMY TEOpPETUYECKW HeNb3ss HAaWTWU B WCNAaMCKOM COLMasibHOM
MbllWNeHnn». «Tak Kak Mup, obLecTBO U MHAMBMAYYM NpeacTaBnsaioT cobon Bce,
Ha pa3/IM4YHbIX YPOBHSX, MOpasbHble 3anoBeaun, creaoBaTesibHO, HauBbICWwee 61a-
ro CywecTByeT B rapMOHMYHOM MpuUcrnocobsieHnn K 3TUM 3anosegsam». XenaHue
3aMeHuTb «npaBa bora» npaBaMu yenoBeka MCNaMy MOXET MOKa3aTbCs TOJIbKO
6eccmbicneHHbIM. CtaTbsa 29 Bceobwen geknapaumm 1948 ropa, eamMHCTBEHHAS,
KCTaTu, B KOTOpoOW peyb naet o6 0643aHHOCTSAX MHAMBMAYYMA MO OTHOLUEHUIO K
obwHOCTN, KaxeTcss 0CO6eHHO MPOTMBOPEYMBOM WM 3arnyTaHHOW C HOPUANYECKOWN
TOYKWN 3peHuns. dunocod-npasoses [XOH PUHHUC OXapaKTepu3oBaa ee Kak «He-
ACHYI0» U «ABYCMbICNEHHY0».3°> O KakoW «06LWHOCTM» COBCTBEHHO, UaeT peub? O
ceMbe, Hauumn, dwupme, poae, nneMeHu? [eknapaums cymTaeT, MO-BUAMMOMY,
YyCTaHOBMAEHHbIM akTOM (MKW XenaTenbHbiM), 4YTObObl BCE NHOAM XWUNU B pPaBHOMN
coumanbHOM rpynne, OpraHM30BaHHON pauUMOHANbHO U PpUAMYECKM MO 3anagHo-
My obpa3suy. K ynoMsHyTbIM B J@HHON CTaTbe «0683aHHOCTAM» OTHOCUTCS MPUHSA-
TMe BO BHMMaHMe «Mopasu, obLiecTBeHHOro nopsaka u Bceobuero 6n1arococros-
HMA B AeMoKpaTuyeckom obuwectee». HanpoTtms, npaBa un 06493aHHOCTM, CBS3aH-
Hble C SKOHOMMYECKON, NONUTUYECKON NN KYNbTYPHOW HE3aBMCMMOCTbK HaLMO-
HaNbHbIX FPYMMN, COBCEM HUrAE He YNOMUHAKTCA B [eknapauuu.

Heobxoanmo yunTbIBaTb nnulb «eMoKpaTnyecko»-nnbepanbHo-
KanuTasMCTUYECKYt0 MoAesib, OCHOBAHHYIO Ha 3anagHoOM yHuBepcanuime u 6yp-
XYya3HOM mHauBuayanusMe. Ho yto BoobLle MOryT O3HayaTb TakMe MOHATUSA Kak
«MOpanb» N «O6LWEeCTBEHHbIN MOPSAOK» BHE KaKOW-TO KOHKPETHOW KyNbTYypHOM
HOPMbI? 3Ha4YeHus MOCNeAHEro BblpaXXEHUS pas3/iNyalrTCa AaxXKe B aHM/IMNCKOM U
BO dpaHUy3CcKOM sA3bikax! MonbITKy onpeaennTtb ANS BCero yenoseyecrsa NCUXU-
yeckne HopMbl «Bceoblero 6narococtosHusa» (general welfare) B agyxe reaoHus-
Ma beHTama B CTONb Xe Masioln CTeNeHU MOXHO MPUHMMATb BCEpPbe3 Ha lpuanye-
CKOM ypOBHe.

B TO BpeMs Kak OHa Yy3aKOHMBAET MCYE3HOBEHME 3TUYECKU-KYNbTYPHbIX Xapak-
TEepHbIX OCOBEeHHOCTeN, Maeosiorms npae 4enoBeka nNoAKpennasieT MNOoBblWeHue
YPOBHS XXU3HWU — KOTOPbIA «HAANEXWUT KaXAOMy» — KakK oblweynoTpebutenbHbin
naean M CyLlWeCTBEHHbIN <«KpUTepun ycnexa» Ana OTAeNbHbIX (GOopM rocyaap-
CTBEHHOCTWU. B 3TOM CMbICNe HYXHO NMOHMMAaTb, K NPUMEpPY, 3aK/ItOYEHHbIN B 1966
rogy «[lMakT 06 3KOHOMMYECKUX U couMasnbHbIX NpaBax». TakOW COBEpLUEHHO aH-
TUNCTOPUYECKNIA naean — HUUTO MHOE, KaK YncrocepaeyHo chopmynuposan HOp-
reH Xabepmac, Kak nepcrnekTnBa CMOKOMUCTBUS U YAOBNETBOPEHHOCTU B >KU3HMW.
O4HaKO HM B KOEM C/lyyae Henb3s cYMTaTb TOYHO YCTAHOBJIEHHbIM, YTO 3Ta nep-
CNeKTuBa COOTBETCTBYET WM AOJSIKHA COOTBETCTBOBATbL XENaHUI0 BCEX YenoBeye-
CKMX rpynn. Beab cuyacTbe CBSI3aHO He TONbKO C MaTepuanbHbIM. OHO COCTOUT
Takxe B HensbexxHo ocobeHHoM cyabbe, KOTOPY HapoAbl XOTAT COXPaHUTb U ne-
penatb camum cebe.

Mpeonorvsa npaeB 4yenoBeka Kak MMMNOPTUPOBaAHHOE C 3arnaja YYeHWe MOXeT rnpu-
HECTU TOJIbKO ONYCTOLWUNTEJIbHbIE NOCNEACTBUNA ANA MPaBOBbIX CUCTEM U KOHCTU-
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TYUMOHHBIX CUCTEM CTpaH TpeTbero Mmpa. B HekoTopbix obuwectBax pas3pbiB
nepapxmmn He NpPUHeCeT HUYEro MHOro, KpOMe paspyLUeHus, AOCTUFHYTOro C TaKMM
TPyAOM paBHOBecUs. YnagoK TpPaAWUMOHHBIX MNpaB, JUKBUAAUUS YUYpeXAEHUN,
CO34aHHbIX A7 3aWuTbl OBLWHOCTEN, OKaXyTCS CTOJIb X€ POKOBbIMWU. ABTOPLI
Bceobwen aeknapaumm 1948 roga, o4eBUAHO, HE MOIMN NpeacTaBuTb cebe, UTo
NNYHOro npaBo Heobs3aTeNbHO MMEET TO Xe 3HayeHue ANa aPpuKaHCKOro Kpe-
CTbSIHUHA, KaKMM OHO SIBNSIETCS AN COCTOATEnbHOro 6ypxya w3 Hbro-Mopka.
«3awmuwaTte MHAMBMAYYMa» He O3Ha4yaeT, YTo eMy BcCloAy obecneyaTt npuBuiernmn,
KOTOpble 3aKpensieHbl B XpPUCTUAHCKOM KaHOHWYECKOM MpaBe MM B @HIIOCAKCOH-
CKOM ecTecTBeHHOM rnpase. lNpu natudyHANCTCKOM geMokpaTumn KOXxXHOM AMepUKn
OKaH4MBawLleecss napsiaMeHTCKOWM npeacTaBUTENIbHOWM CUCTEMOW MpaBo Bbibopa
NpUBOANT K TOMY, YTO COAENCTBOBaTb BbIGOPHOMY raHrctepusaMy M nogvymHseT
Hapoa TUpaHuM deodanbHbIX NONTUKOB. B HEKOTOPbIX adppuKaHCKMX obuiecTBax
«CBO6OAA NepeaBMXEHUS» MOXET Bbl3BaTb KPYyLUEHME TPAaAMLMOHHbBIX CTPYKTYp, a
TaKXe <«AUKYH» MnposieTapuM3aunto 3HauYMTeNbHOM 4YacTu Hacenenusa u 1.4. «OT
MMeHN npas YyenoBeka», 3amedaeT Xunb AHKETUNb, KMOXHO cpa3y un 6e3 nposep-
Kn oTbpacbiBaTb MCIaMCKoe npaBocyame, CUCTeMy KacT B MHAUKM nnn 6ecumncneH-
Hble appuKaHCKMe obLLeCTBEHHbIE pUTyanbl B 06/1aCTb BapBapCTBa, HE y4YUTbIBas
npu 3TOM nepenaHHble TakKMMKU 06 ECTBEHHBIMU NMpaBuUIaMMU LEHHOCTU, KOTOpbie
OpraHu3yoT MOAJ/IMHHbBIA MUMPOBON Nopsaok».%° Ha ocHOBe MnpuBeAeHHbIX Bbille
NOCTY/N1AaTOB Mbl MOXEM paccMaTpuBaTb pacnpocTtpaHeHune dunocodun npas vesno-
BEKa B CTpaHax TpeTbero Mupa (no KpamHem mMepe 4aCTUYHO) Kak eHOMeEH Nonun-
TUYECKU-IOPUANYECKOM aKKYbTypaUnmM, a TakKXe KakK OTKas OT HOPM MOAJSIMHHOIO
npaBa B Nosb3y abCTpaKTHbIX, «yYHMBEPCasIbHbIX» HOPM, KOTOPblE HW C YEM He
CBfiI3aHbl B KY/IbTYPHOM OMbITe€ 3TUX CTpaH. DTa aKKynbTypaumsa npeacraBnser
cobon 6e3 coMmHeHUss HPopMy HEOKOSIOHManM3mMa, Kotopasi NOIHOCTbIO NPOTUBOpE-
YUT MnpaBy caMmoonpeneneHnss HapoAoB, WMEHeM KOTOpOoro CcrnpaseasiMBo OCy-
LecTBAsiIaCb AeKONOHU3aUms.

«Npeonorusa npae 4yenoseka», npoao/mkaeT Xunb AHKETUNb, «NOCTYIMPYET B ee
YHUBEpPCA/IN3Me U COBEPLUEHHO KaHTUMAHCKOM pUropuame, Yto Bce N1am oAnHaKo-
BO OTHOCATCS K XXW3HWU U CMEPTU U 4YTO 6e3 COMHEHMS MOXHO OTKa3aTbCs OT KyJb-
TYPHbIX U PENUrMO3HbIX TPaAULM, KOTOPble OnpeaensitoT 3To oTHoweHue».®>’ U,
TEM He MeHee, «KaK Obl LWOKUPYOWMM 3TO HaM He NpeacTaBnsiIoCb, Mbl AOJIXKHbI
CornacuTbCs C TeM, YTO adraHCKMn noanonbHbIN 6opel, 6opeTca He TONbKO UC-
KIOUYUTENBHO 3@ TpuyMd TOoro, 4to Mbl 0603HavaeM Kak npasa 4Yenoseka. OH 60-
peTcsl, 4yTobbl 3aWNTUTb KYNbTYPHbIA NMOPSAOK, B KOTOPOM OTHOLWIEHWE K AaHHOM
MM NONy4YeHHOW CMepTM, MopasibHble LEHHOCTU, BpeMs U obuwecTtBeHHas nep-
CNeKTuBa COBCEM He COOTBETCTBYIOT TOMY, 3@ 4TO 6oploTcsa ftoan 3anagHomn KyJib-
Typbi».3®
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Ha cny>x6e nn6epanbHOMy kanutanusmy>°

«5lapo 6ypxyasHon wnageonorum», nuwet Jlym AnbTioccep, «3TO Napa ryMaHwW3M-
3KOHOMU3M. Y rymMaHu3Ma, ec/im OH — He nycrtas BenukoaywHas 60NnTOBHSA, a
CBSI3HAs W YycCToMuymMBas cucTtema, Bcerga ectb 060poTHasi CTOpoOHAa — 3KOHO-
Mn3M».*° 3aMyHA JIy CO CBOEN CTOPOHbI NULIET: «YenoBeK, 3TO eUHOE MOHATUE
YHMBEPCANbHOIo 3Ha4eHus, — 3TO B AENCTBUTENIbHOCTU NMOBOYHbIN NMPOAYKT MOCT-
KapTe3nmaHCKOM NonbITKN 06beKTUBMPOBATbL BCe B 3TOM MUpPeE, MOHMMaTb yenoBe-
yeckme OTHOLIEeHUs KaK ToBapbl, pacCMaTpuBaTb KaXAyl Bellb B KayeCTBe KBaH-
Tudnumnpyemon, npeasuammon u nerko obospeBaeMon C UCMOSIb30BaHMEM MpuU-
YMHHO-CNEeACTBEHHOM cBA3n». 4!

Ob6a oueHkn pasobnavalroT, Kakyl rnaBHyr dyHKUuuo bepeT Ha cebs naeonorus
npaB 4YesioBeKa: MMEHHO nerntumaumsa (U Kak pa3 Ha CaMOM HEOCNOpPMMOM, Kak
NAE0N0rM4YeCcKoM, TakXe U puanyeckoM U MopanbHOM YypPOBHE) OCHOBAaHHOWM Ha
Toprosne u 6ypxyasHoM nnbepannsme obuwecrseHHon dopMbl. Opuanyeckoe ra-
paHTUpPOBaHME «MpaBa Ha cyacCTbe», B YACTHOCTU, HA dKOHOMMYECKOE CYaCTbe,
O3HayaeT, B KOHEYHOM cyeTe, yKpernaeHne Mmopanu «genaHumsa geHer». Csobopaa,
KakK MOHMMaeT ee MAeonorus npaB 4enioBeKa, AENCTBUTENbHO AaeT 4YyAecHoe
annbun nnbepanbHOMY KanuTaauM3My, Tak Kak OHa Tenepb CBSA3bIBAETCS C «MpPaBOM
Ha oblecTBeHHOe 6narococTtosiHMe», KOTopoe BKAk4vaeT B cebs csoboay nepe-
OBVDKEHMUS NoAen, HO TakXXe M NpoAYKTOB, MPOHMLAEMOCTb rPaHuL, CJIOM KOJJ1eK-
TUBHbIX MOEHTUYHOCTEN, HAKOHEL, aTOMMU3aLMIO, @ TaKXe npeBpalleHMe HapoaoB
B MaccCbl. DTUM MaccaM, NpeacTaBnsAoWmMM cobon NpoCTbie COBOKYMHOCTU OTAENb-
HbIX Nnoaen, paetca «csoboga» MCKaTb «CyacTbe» Ha NyTU MaTepuanbHoro o6o-
raweHus un notpebneHmnsa. B 6asupyrowenca Ha notpebneHnn m KomMmmepuumm
«KyNnbType cBO60OAHOr0 BpeMeHU» Tara K «nmbepanbHO-KannTanancTM4eckomy rno-
TpebneHno» — 3TO Kak pa3 eaquHCTBEHHas dopma ANns «0CBOO60OXAEHHOro» OT roc-
YAAPCTBEHHOM BMacTU MHAMBUAYYMA, 4TOObl BOCMONb30BaTbCA CBOMM MNpPaBOM Ha
«cBoboAy» M Ha «CyacTbe»; eAMHCTBEHHOE HaXoAsllleecs B ero pacropsiXeHuu
CpeacTBo, 4YTobbl OCYLLECTBUTb CBOE CyLleCTBOBaHME, UYTObbl nNpu onpeaeneHHbIX
obcToAaTenbCcTBax CHOBA HaWTU CBOK JIMYHOCTb, KOTOPY 60sblie He MOryT AaTb
€My opraHuyeckas rpynna, Mobmnmayrowmm rnoanTUUYECKMin NpoeKT, NpuUHaaNex-
HOCTb K Hapoay. lNoHMMaemoe nog ero ABOWMHbIM ACMeKTOM TpaHCHaLMOHaJsIbHOM
LMBUAN3ALMN M SKOHOMUYECKOM MakKpoCcucTeMbl nmbepanbHO-KanuTaamcTmyeckoe
o6LiecTBO HaxoaAUT, cneaoBaTeNbHO, CBOE MpaBO B mMaeane BblAeNSAKOLWErocs ro-
TpebneHus (con-spicuous consumption), KoTopoe nopoXxaaeT «0CBOOOXAEHHbIX>»
N «OCYACTNIMBIIEHHbIX» NHANBUAYYMOB.

B «TexHuke u obuwecTtBe, kak maeonornm» lOpreH Xabepmac ykasblBaeT Ha To,
yTo NMbepanbHoe 06WECTBO TaK Xe, Kak U — pasyMeeTCsi, HECKOJIbKO MOo3Xe —
COBETCKOEe O6LIECTBO XapaKTepulyeTcsl pacCllMpeHMEM <«MOACUCTEM LeseHanpas-
JIEHHO-PALNOHANBHOIO AENCTBUSA>».
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Makc Bebep co cBoen CTOpOHbI NOATBEPXAAEeT, YTO B TakoM obuiecTse cuennieHue
npomcxoamT 6onblle He Yepe3 NoUTUYECKOe PYKOBOACTBO, @ C MOMOLWbIO AeLeH-
TpasM30BaHHOIO CaMoperyampoBaHUs TexHOoKpaTudeckonm cywHoctn. Cornacue
OCHOBbIBAETCS Toraa Ha NpakTU4YecKoM cornacum MHAMBUAYYMOB C 06pa3oM XKus-
HW, OT KOTOPOro oHW 6osiblle He MOryT OTKasaTbCs; 3TO corsiacme NpoucxoauT Ha
YpOBHE NOACUCTEM, a yXe He Ha obwem ypoBHe. (DTUMU HEOTbEMNIEMbIMU MOACU-
cteMamu MoryT 6bITb, cpean npoyero, npeanpusaTus, npodeccmoHanbHas cdepa,
AesaTeNbHOCTb B paMKax COK30B unu knybos, mup aBTtomobunen, chepa gomall-
Hero Xo3sncTea). YTobbl yTBEpXKAaTbh CBOE rOCMOACTBO, CMCTEMA BOMblUE HE HYX-
[aeTcs, cnefoBaTesibHO, HM B KAKOM MOJSIMTUYECKOM AUCKYpPCe U HU B KaKUX
«HaUMOHaNbHbIX» MObUNMayowmx Mmdax. M3 atoro dakta cneayoT AenonnTnsa-
umMa n geHaumoHanmnsaums 6ypxxyasHoro obuwecrtsa — 4To Makc Bebep Ha3zBan ero
«cekynsipusaumen». Jlerutumaums Bcer obweCTBEHHOW CTPYKTypbl 4yepe3 nonm-
TUYECKYI aprymeHTauuio mnm «beccrnopHble TpaanumMmn» yctynaet MecTto Nerntm-
MauMn Yyepes3 SIKOHOMUYECKne nageonornm (Kak gokasbisan Jlyn JOMOH) Unum 4acTt-
HbIMW 3TUKaMW, KOTOpble ONpaBAblBaOT MaTepuasnbHbIi B3rns84 Ha XWU3Hb (M camu
OPUEHTUPYIOTCS Ha MeXaHUCTUYECKUA N SIKOHOMUYECKUI acreKT CUCTEeMbl, Tpeby-
lolen MexayHapoAHoro ysakoHuBaHus). CornacHO TakMM pa3HbiM aBTOpaM Kak
Makc Bebep, ApHonba NeneH, XenbMmyT LWenckn unm MapTuH Xangerrepa obwas
cuctema nmbepanbHO-KaNnUTanINMCTUYECKOro obliecTtBa OCHOBbIBAeTCsl, B KOHLE
KOHLOB, Ha MHTEpNpeTauMn HayKn U TEXHUKU KaK AeATeNbHOCTU, KOTopas A0JIXK-
Ha pauUVOHaNIbHO COAENCTBOBATb OTAE/IbHO B3STOMY 4YesI0BEKY B AOCTUMXKEHUWU ero
Lenn — ero «3KOHOMMYEeCKOoro cyacTtbs». Taknum obpasom, Heobxoanmo 6bino pac-
nonaratb TEOpWEN, KOTOpash B HaMBbICLULEW Mepe MNOATBEpXAaeT CUHTEe3 ABYX
KJIIOYEBbIX MOHSATUM «CYACTbSA» U «PaUMOHANBbHOCTM». Takaa Teopus — 3TO UAeo-
norus npas yenoseka.

C TOYKM 3peHUNs ee aBTOPOB MAEONOrng rnpaeB 4YyesoBeka AEMOHCTPUPYET HECKO/b-
KO npeuMmyllecTB. B nepByio ouyepeab oHa obnagaeT MopasibHOWM CYLIHOCTbIO, B
CUNy KOTOPOW OHa NoaxoAuT MPEMMYLLECTBEHHO TaKXe TaM, A€ UYUCTO «TEXHO-
KpaTUYEeCKUN» AUCKYPC NpU onpeaenieHHbIX 06CToATEeNbCTBaX BOCNpPUHMMAncCs 6bl
Nnoxo. «PeweHne TexHM4Yecknx 3agau», nmwet Xabepmac, «He 3aBUCUT OT obLlle-
CTBEHHOro obcyxaeHus, obwecTtseHHble 06CcyxaeHnsa B 60nbLEen CTENEHM MOIn
6bl caenaTtb NpobnemMaTUYHbLIMU KpaeBble YC/I0BMS CUCTEMbI, B nNpeaenax KoTopomn
rocyaapCTBeHHas AeATeNbHOCTb NpeAcTaBnsieTCa B KayecTBe TEXHUYECKOW aesi-
TenbHOCTU». KpoMe TOro, 3Ta uAeonorusl CKpbiBaeT 6eccunue v HesHauyuTesnb-
HOCTb MOJINTUYECKOro AMCKYpCa MpaBsWeEro Knacca, KOTOpbIM — TaK KakK OH
ynpaBnseTr «no npeabsiBieHnn» Bce 60nee NPOHUKHYTbIM 3KOHOMWUYECKUMU OT-
HOWEeHNnsaSMNn obwecTBoM, — NUWEH KaKoro-nmbo NernTMMHOro MAeoN0rnmyeckoro
anckypca obbidHOro TmMna. [ApyrMmm cnoBamum: B TOT MOMEHT, B KOTOPOM COBpe-
MEeHHas UMBUAN3aUMS, KOTOpas OCrapmMBaeTCs Ha BCEX YPOBHSX CBOMX MNOACUCTEM
— 33 UCKJIIOYEHMEM YPOBHS ONblTa — HE HAaXOAUT HUKAKOW NOSIUTUYECKON Uaeono-
rMn ans CBOen nerntuMauum, TONbKO NUWb YYEeHMEe O MnpaBax 4yesioBeka MOoXeT
Co34aTb KOHCEHCYC, a MMeHHO B (Heckonbko cBoboaHOM) dopMe HaMMEeHbLUero
obLwero naeonorMyeckoro 3HaMmeHartens.
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To, 4TO naeonorvsa nNpaB 4venoBeka BbICTynaeT 6onblier 4YacTblo Kak aMepuKaH-
cKas naeonorus, BrnosiHe JIOFMYHO NpU 3TUX YCoBusaX. Beab He Cny4yamHOCTb, YTO
nMeHHo CoeauHeHHble LUTaTbl OAHOBPEMEHHO SBASKTCA CaMbiM 601bLWKMM NpuU-
BepXeHueMm nmbepanbHO-KanuTaancTtmyeckom ob6buwecTBeHHOM MoAenu; U ecnu
LeHTpasibHble MOHATUSA nnbepanbHOM punocodpum npasa Cranum Teopuen amepu-
KQHCKOW KamnuTaJMCTUYECKON MNPaKTUKU — WU TOYHee NermTUMMpYoWmnM Kogek-
COM 03HAyaeMmoro, 4YTo SABAAETCS HUYEM MHbIM KaK TOProBO-3KOHOMUYECKUM B3Je-
ToM CLUA. TMpenmywectBeHHO 6ubnenckas CyLWHOCTb WMCTOKOB aMepMKAaHCKOW
MAeonorMn okasanacb B 3TOM OTHOLWIEHMM npegpacnosiaratomm 3S1EMEHTOM.
«[AnanekTnyeckoe poaCTBO aMEPUKAHCKOMN KOHCTUTYLUMKM C 3aKoHaMu Mouces byk-
BaNbHO 6pocaeTcsa B rnasa», nuweT MNonb Kactenb. OH gobasnseTt: «He asnsetcs
C/TlY4aMHOCTbIO, 4YTO aMepuKaHcKas JAemMokpatus oO6HapyXuBaeT TaK MHOrMo
CXOACTB C MNEepBbIM ApPEBHEEBPEMCKMM MNpaBfieHNEM, TaK KaK OTLbl-OCHOBAaTEN
6blM 4OCTAaTOYHO XOpPOLWO 3HAaKOMbl C 6bubnencknm mmpom». (Le Monde, 4 noHSA
1979). B Le Monde diplomatique*® Kao Xyu TxyaHb 3amMe4aeT co CBOEN CTOPOHbI:
«[paBa yenoseka 06pa3yoT B aMepPUKAHCKOM 06LEeCTBEHHOCTN DyHAAMEHT Noaun-
Tnyeckomn gunocodbumn, ee cywectso, ee nutaHue... OT IxoHa KBMHCKM Ao [IxoHa
®. KeHHean Mopanm3M — BaXHas COCTaBHas 4YaCTb aAMEPUKAHCKOW MONUTUKMU.
Kaxkablh NpupoCT aMepuKaHCKOro B/IMSIHUSA COBNajaeT C BO3BpalleHWeM maeanu-
CTUYEeCKOro BooayleBneHnsa. Hu B Kakon Apyron cTpaHe MOpasin3M He BblpaXkeH
Tak gapko, Kak B CoeanHeHHbIX LWTaTax». MNpe3angeHTcTteo Oxmummm KapTtepa noa-
TBEPAWIO 3TO, KaK U3BECTHO, CaMbIiM ny4wum obpasoM. MNMoanuncaHHas B 1776 ro-
ay B Ounapgenbdun [eknapaumsi He3aBUCUMOCTU AMepuKU MNOCTYUpYeT: «Mbl
NCXOAUM M3 TOM CaAaMOOYEBWUAHOW WCTUHbLI, YTO BCE JIOAM CO34aHbl paBHbIMU U
HajeneHbl UX TBOPLOM onpeaeneHHbIMM HeoTUYyXAaeMbiIMU NpaBamMun, K YNCNY KO-
TOPbIX OTHOCATCH XW3Hb, cBO6OAA WU CTpeMsieHne K cyacTbio. [na obecneveHus
3TUX NpaB JIOAbMU yupeXxaatTcsa npaBuTeNbCTBa, vepnarkuwme CBOWM 3aKOHHblE
NOSIHOMOUYMSA U3 COrnacus ynpasriseMbixX».

MoncTnHe TpyAHO BbiCKa3aTb Tak MHOIMO 4Yenyxu B CTOJIb HEMHOIMX NPeaoXeHU-
ax. TO, YTO «BCe NoAM COo34aHbl PaBHbIMU», HE COOTBETCTBYET AENCTBUTENIbHOCTH
— 1 ybexaeHne B TOM, XOPOLLO 1M, YTO OHU 6yayT paBHbIMW, MOXET ObITb TO/IBKO
Cy6beKTUBHbBIM: TOJSIbKO YesIOBEK ABNSETCS AEACTBUTENbHO TBOPLOM, U OH HE MO-
XeT 6blTb HageNeH «OT NPUPOAbI» HUKAKMMK MpaBaMn UM KaKMMU-Tn6o obasaH-
HOCTAMM. MpaBuTenbCcTBa 6blNM yupexxaeHbl HEe TOIbKO AN Toro, Yytobbl rapaHTu-
poBaTb JIMYHbIE MpaBa; OHWM CKOpee BbICTynann camu, 4YToObl BbIMONHATbL pPa3iny-
Hble 0693aHHOCTUK, Npexae Bcero, 0693aHHOCTb NepeaasaTb cyabby HapoaaMm. YTo
KacaeTCs «eCTeCTBEHHbIX MpaBA», TO OHW HaAcTosWwMe U «caMo cobon pasymero-
LMecs» B CTO/Mb XK€ Masiol CTeneHn Kak 30/10Tble ropbl MK WeCcTUHore ea4nHopo-
r. Ho BCs naeonorns npaB 4YesioBeKa «MNpOoM3pOoCsia» yxe U3 3TUX yTBEPXKAEHUN.

B 3TOM CBSI3M MOXHO CUYMTATb YCTAHOBIEHHbIM, YTO BO3HMKLIAS B NoHe PpaHuy3-
ckon pesontounn 1789 ropa dunocodusa npas yenoseka — B aAyxe Pycco, B
MEeHbLUEeN CTeNeHU d3KOHOMMYECcKas n B Bonbluen cTeneHn nonmtuyeckas ouioco-
dua — CUNbHO OTKJIOHSIETCS OT aMepuKkaHckon. OHa MeHee MHAMBUMAYANUCTUYHA,
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MeHee YHMBepcasibHa U He BblpaxaeT MOCTOSHHO OAHOro W TOro Xe XenaHus
OKOHYaHua uctopuun. Hapsigy ¢ ee Teopuen o0 «4yenoseke B cebe» oHa yaenser
6onblIOe 3HaYeHMe MNOJSIOXKUTENBHOMY MOHATUIO «rpaxaaHuHa». BO3MOXHO no-
3TOMY CaMble 3HauuTesIbHble TEOPETUKU NpaB YesioBeKa CCbIJIaloTCA CerogHs CKo-
pee Ha AMepMKaHCKYK, 4yeM Ha OpaHUy3CKyl peBosiloumio. XaHHa ApeHAT,
HanpuMep, XXMU3HEHHbIN NyTb KOTOPOW Npueen ee K 6M30CTU K MapKCU3My, U KO-
Topas 3awWmiiana, HakoHeL, aMepMKaHCKY TOUYKY 3peHWst Ha npasa 4enoseka®,
pewunTenbLHO OTBepria npakTtuky ®paHuy3ckon pesosnioumun. NapaHTMpoBaTb CBO-
6oay peBONKOLUMOHHOW CUNoM, Henpuemnemo ansa Hee. Ceoboaa AOMKHA OCHOBbI-
BaTbCsA Ha 6ecnpepblBHOM 0b6LLeCTBEHHOM rnpouecce. Bcneacreme Toro, Yto oHa C
CamMoro Hadana npuMkHyna Kk 6ypxxyansmy Jlokka n ytunmtapmamy beHtama (Kpo-
Me BCero npo4yero, OTK/IOHEHWE UCTOPUYECKN OCHOBbLIBAKLLUMX PEBONOLMIA; BONSA
OCHOBbIBaTb NpaBa YenoBeka Ha «CTUXUMHOW 06LLEeCTBEHHOW OpraHu3aumm», a He
Ha MNO/IMTMYECKOM pa3ssioMe), XaHHa ApeHAT OTBepraeT MojsieMMYecKoe MOHATME
obLlecTBEeHHOro Knacca; U 3TO NpUBOAUT €e K TOMY, 4YTOObl MOYTM MOAHOCTbIO
CKpblBaTb NpobaeMy 3KOHOMWUYECKOro roCnoAcTBa M COLMANbHON OTUYXAEHHOCTU.
«B CoeauHeHHbIX LWTaTtax 1776 roga», nuweT OHa, «NOHATUE «Hapoa» (people)
COXpaHsAN0 3Ha4YeHWe MHOXecCTBa, YKa3blBano Ha b6eckpanHee pa3Hoobpasune
MHOXeCTBa, BE/IMYNEe KOTOPOro COCTOSI0 B €r0 MHOXECTBEHHOCTM». DTO yKa3aHue
TakXe nokasaTtenlbHO. «MHOXeCTBO» 3TO HMYTO MHOE KaK reteporeHHass u MHau-
BMAYaNuU3MpOBaHHAs Macca, rae Kaxaomy A03BonseTcs 6biTb «CYaCT/IUMBbIM» U
rae BO3HMKAET maeanbHoe oblwecTBeHHOe NPOCTPaHCTBO noTpebngwowen KaneH-
Typbl, HA KOTOPYIO onupaeTcs nmbepanbHbin KanutanmsM. TakmMm obpa3oM XaHHa
ApeHAaT npuxoanT K TOMY, 4TOobbl caenatb U3 MAEOos0rMn Npase vYesioBeka UHCTPY-
MEHT KJlaccoBoro konnabopaunmoHmsma, n oAHOBPEMEHHO NOATBEPXAAaeT UHTepec,
KOTOpPbIN NPOSABAAIOT aMepUKaAHCKME SKOHOMUYECKNE KPYru K 3TOW punocodun.

3amMeyaTesibHO B 3TOM CBA3KU, 4YTO MapkcucT KOpreH Xabepmac, KOTOpoOMy Mbl 064-
3aHbl BCE-TaKM MHTEPECHOMN KPUTUKOW rpa)kaaHCKOro npaBoBeAeHMs U ryMaHuTa-
pv3Ma nHAMBMAYaNbHbIX NpaB, pasfensieT TOUKY 3peHusi, 6M3KY K MbIWIEeHUIO
ApeHaT. Tak Xe, Kak U OHa, OH ynpekaeT OpaHLy3CKY0 peBoOLUMIO 3a ee «byp-
HOCTb» N ee «rpeyeckune Mbicin». Tak Xe, Kak n oHa, Xabepmac pasgenser npea-
CTaBfleHne, 4YTO KaK pa3 M3-3a «CoumanbHOro Bonpoca», Kotopbin 6bin vyxag CLUA
B MOMEHT MX OCHOBaHUs, peBontoumoHepbl 1789 roga 6binn BblHYXAEHbI CHOBA
NOCTaBUTb Haj NMpaBaMu 4esioBeKa NOSIUTUYECKUA CYBEPEHUTET, KOTOPbIM OH pac-
CMaTpuMBaeT KakK 3710 caMo no cebe.

BonnoweHne KOCMOMOIUTUYECKON MAEO0N0rMK MnpaB 4enoBeka BeAeT MMEHHO K
OrpaHMYeHUIo NOJIMTUYECKOro CyBEpPeHUTeTa HauMoHalbHbIX rocygapcTts. Ccblna-
sCb Ha MoHTeckbé, XaH-Mapu beHya ewe HefaBHO BbICTYyNan 3a co3daHue 4yero-
TO BpOAe «Cy[AeicKoro npaeutenbcTtsa» ans Eesponbl.** HaumoHanbHble BbiCliMe
CyAbl, KOTOpble MOAYMHUANCL OBbl €BPOMENCKOMY BbiCLUEMY CyAYy, AO/MKHbI 6bln
6bl obpalwaTte BHMMaHuMe Ha BCe MOMExXM, C MOMOLLbI KOTOPbIX MNpaBUTENbCTBA
mMornn 6bl NMoMelwaTb HeorpaHWYeHHOMY Hacna)AeHuto rnpaBamMu 4yenoseka. Ho
Takme OCHOBaHHble Ha ABYCMbICNEHHOM MpUHUMMNE «pa3fefneHus BracTten» mnaeu
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Mornum 6bl NPUBECTU TOSIbKO K Ha3Ha4yeHuio Bbicliero MMpoBoro cyaa — OrpoMHOro
annapata yHuduumkKauum, Hanpas/eHHOro MNPOTMB HauMOHasbHbLIX BRacTen wu
NpaBuUTENbCTB U O0COBEHHO NpOTUB TeX, KOMY yAasnocCcb CTaTb B MaKCUManbHOM
CTeneHn He3aBUCUMbIM OT 0benx ceepxaepxas — CLLUA n CCCP.

MpuopuTeT MHAMBUAYANbHbLIX MpaB rnepej HauuoHaNbHbIMU CyBEPEHHbIMU MpaBa-
MU BbI3blBaeT B HacToslee BpeMs OfnacHoe sBfIeHME: CMeHYy MOJINTUYECKU-
NCNONHUTENbHON KaTeropum opnanyeckon. B To BpeMs Kak OHa orpaHuyumBaeT oOT
UMEHU MOpasibHOM «BCEMUPHOWN MHCTAHUMW>» BNACTb HaLUMOHaNbHbIX rocyaapcTs,
NAeonorMsa npasB 4yenoBeKa HaueneHa Ha To, 4Tobbl NUWKUTb NOAUTUYECKOe ero
NnpuUBUNErMn U NOAYNHUTL ero 6onee BbICOKOW HPUANYECKON UHCTAHLMKU, MPUHU-
Mawowen peweHns. To, 4TO MNOSMUTUYECKOE W ero CyLHOCTb 6yayT noaYMHEHbI
pasnaratmowmmMm npruemam metadumanyeckoro, abCcTtpakTHOro npaBoBeAeHUs, npuee-
OEeT K AUKTaType HpUCTOB Hazg MpaBsaWMMU. DTO NoAYMHEHWE BKOYAET B cebs
paspylleHne npuHuMna rocyaapCTBEHHOr0 MHTepeca; OHO noATBepXXAaeT 3akaT
nonmMTuYeckoro. HacTtosiee noHATME <«4YesloBEYECKOW JIMYHOCTU», KOTOPOMY
naeonorusa npaes 4yenoseka NpuaaeT CtoNb 6osblioe 3HavyeHne, Takum obpasom,
ABNAETCA IOPUANYECKUM MOHATUEM: MPaBO — 3TO €CTECTBEHHbIM UCTOYHUK Teopumn
NIMYHOCTN, KOTOpasi XxapakTepulyeT nHamemayyma B nepeyto oyepeab Kak obnapa-
Tens npas. Y)Xe B paHHEUCTOPUYECKOM BpeMEHU B OAHOM WUAU APYrOM ciydae ny-
TEM BBEAEHWS HOMOKpaTUW MNbITaNUCb MNPEnATCTBOBaTb TOMY, 4YTO6bI nonuTuye-
ckasa BnacTb obbaBuia cebs «Bcemorywen» n «conepHuyarwuwen ¢ borom». Mou-
cen 6bin NepBbIM, KTO BbICTYMNan 3a otaeneHne nonTUYeckoro OT CyAernckoro, a
TakXe 3a nogynHeHwe nepBoro BTOpoMy. B XaHaaHe cyabs 6bl71 BEPXOBHbLIM BO-
XXOEM B MUPHOE BpeMs U I1aBOW MCNONHUTENbHOW BNacTu BO BpeMs BOMHbI. Cne-
A0BaTeNIbHO, MPaBUTENbCTBEHHAsl BNAcCTb AOJ/HKHA 6blna NOAUMHATBCA 3aKOHY, U
3aKOH AokeH 6bin 6bl 6bITb 0OTO6paxeHneM 3akoH bora Werosbl. CerogHs sTa
TEeMa 3KCNAyaTUpyeTCs B pa3Hble CTOPOHbLI. [MpaBo BblpaxaeT Toraa, Kak yaayHo
Bblpa3sua 310 ®puapux HuuLe, HNYTO MHOE KaK «BOJIKD K BAACTU»: OHO CITYXWUT
ONa TOro, 4tobbl YHUUTOXWUTb MOJUTUYECKU-UCMONHUTENbHbLIA CyBEpeHUTET B
nosib3y TOW BNacTW, KOTOpas MbiTaeTcs oBnaaeTb uM. Bo Bpema bnaxeHHoro As-
ryctuHa wu lMansl puropusa VII uepkoBb yXe uUCnosib30Basia XpUCTUAHCKYHO Teo-
puvi0 nNpaB 4enoBeka As8 TOro, 4tobbl 3MaHCUMNMPOBATLCSA OT MNOAUTUYECKMU-
ncnonHuUTenbHon Brnactn. CHoBa NposiBUBLLUEECS B BOCEMHAALATOM BeKe Ha naeo-
NOrM4YecKkoM ypoOBHE MOoAYUHEHWUE MOJUTUYECKUX UCMOSIHUTENbHbLIX BflacTen — no
OTHOLLUEHUIO K IOpUaANYEeCKON BAcTU — BO3pacTano B NPOLWIOM CTOSIETUMN BMeCTe C
KOHCTUTYLUMOHANN3MOM. lonutuyeckas AeaTesibHOCTb NOCTOSHHO coKpallanacb A0
3aKOHOAATENIbHOW AeATEeNbHOCTU; KaXAblA MONUTUYECKUA KOHMAMKT MOAUNHANCS
cynebHoMy peleHunto n T.4. OTO pa3BuUTUE NPMBENO K CerogHsaWwHeMy Tak Ha3blBa-
€MOMY NpaBOBOMY roCyAapcTBy. «He TONbKO BCe NMpaBO MOHOCTbIO COBMagaeT C
3aKOHOM; KpOMe TOro, 3aKOH CYMUTAETCS MONINTUYECKON AeATeNlbHOCTbO WU MNo-
neM MnoauTUYecKon aesTenbHocTu».*® 0puandukaums MexayHapoaHOW 3aluuThbl
npaB 4YenoBeKa KOHKpEeTU3MpoBasacb C OCHOBAHMEM MNevyanbHO W3BECTHOM Jluru
Haumi (1919), kotopyto B 1945 roay cmeHuna OpraHusaums O6beaANHEHHbIX
Hauuin. lOpnanyeckas Teopus, K KOTOpPOW NpUMbIKAET MAEO0N0Mns Npas YenoBeka,
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aBnseTcs, camo cobor pasyMeeTcs, «TeOpuen ecTeCTBEHHOro npasa». Mbl yxe
n3naranu, rnoyemy CUYMTaeM 3Ty TeOpuUd HeEBEpHOM. A MMEHHO — Mbl ybexaeHsbl,
YTO HeT HMKAKOro BHelwHero (nexawero CHapy»Xwu) Hpuan4yeckoro AeTepMUHU3-
Ma, HET HMKAKOro 3aKOHHOro ob6s3aTenbCcTBa, UCXOASLWEro U3 YyXA0ro YyenoBeky
nopsiaka. OCHOBaHHbIM Ha NpaBe NOpPSAOK NepBoHavasbHO BCerga nopsaok e-
NaeMbll U OOrOBOPHOW; OH BBOAUTCS 6€3MONBHLIM WN YETKO BblpaXXEHHbIM CO-
rnacveMm. OH ABMSETCA CKONbKO YroAHO M3MEHSIiEMbIM U MOAMDUUMPYEMBIM, B 3a-
BMCMMOCTM OT BONM WM BbIGOPHbIX pelieHnn nwgen. MNMpaBo — 3TO HEYTO UCKYC-
CTBEHHOE B HACTOsILLEM CMbIC/le; U B HEM OHO 4YUCTO 4enoBeyeckoe. Cneposa-
TeSlbHO, O HPUAMYECKON CUlIe MOXHO rOBOPUTb TOJSIbKO B Mpeaenax onpeneneH-
HOM OBLLHOCTN. «3aKOH B IOPUANYECKOM CMbIC/ie HE YHMBEpCAneH», noayepkmea-
eT XiwnbeH ®porHa. «OH gencTByeT B NMPOCTPAHCTBE M BO BPEMEHU TOSIbKO B
npeaenax TeppuTopmanbHbIX FpaHUL, NOJUTUYECKOro aBTOpUTETa, KOTOPbIM MOXET
NCMOIHATb HEenocpeacTBeHHOe NpuHyXaeHune. Ero cuna orpaHuyeHa nonutuye-
cKol eanHuuen».*® KpoMe Toro, Lenblo npaBa SBMSETCS He «CnpaBeAsiMBOCTb B
cebe», a KOHKpeTHas 3aKOHHOCTb B psAe onpefeneHHbIX CnyyaeB. «TaK Xe Kak
npaBo — 3TO NOCPEAHMYECTBO M onpeaenseT OTHOWEHUS C APYrMM, TO 3aKOHHOCTb
npeacrasnser cobon He cnpaBeAnMBOCTb B cebe, a OTHOWEHNE, KOTOpPOe yBaXxkaeT
cB0604ly M MHTEpechl Kaxaoro».*” Mo3ToMy Mbl HE NOALAEMCS PUANYECKOMY MO-
3UTUBU3MY, COM/TACHO KOTOPOMY MpaBO 3TO TOSIbKO pe3ynbTaT BOSIM, KOTOpas ero
OCHOBbIBaeT. DTO 03Ha4dasno 6bl B KOHEYHOM cyeTe pasaensaTb npeacTtaBneHue, yTo
BCe, UYTO pellaeT y4ypeXXAeHHbI opraH BfacTu, ABMsSeTCa cnpaBensvBbIM; Lenblo
npasa 6bina 6bl yxe He (cnocobcTByowas NOpAAKY) 3aKOHHOCTb, @ NULWb Nops-
AOK. DTO 3Ha4Ymio 6bl TakXe MHbIM MyTeM CKATUTbCA K AOMWUHUMPOBAHUIO 3aKOHAa,
4yTO, NO cnoeBaM Mnnuaca lNnaTtoHa, o3Havano 6bl, YTO OH MOr 6bl CTaTb «TUPAHOM
yenoseka» (Protagoras). lNpaBo coAep>XWT TakXe LEHHOCTHbIM KOMMOHEHT: 3a-
KOH, 4T0bbl 6bITb CNpaBenInMBbIM, AOIXKEH COOTBETCTBOBATb crneunduyeckmuMm LeH-
HOCTSIM KyNbTypbl UM HapoAa, B KOTOPOM M ANsi KOTOPOro oH 6bin co3aaH.

Mo3TOMy 04YeBMAHO, YTO AECTPYKTYpU3aums NoIMTUYECKON BNACTM Bbi3biBaeT 06-
Bajs npaBa B TOM OTHOLIEHWM, KOraa OHO 6onblue He NpMMEeHMMO. Y npaBa HeT
MMEHHO MNOAJIMHHOW cylwHOCTU. Ecnm oHo opHaxabl 06HapyXuUTCsl, TO MOSIBAUTCSA
noBoA ANsi aBTOHOMHOW AeATeNbHOCTU, crneundunyeckoe cpeactBo KOTOPOM — 3TO
CyAebHbIli NpoLecc, HO OHO He B COCTOSIHUKM (hopMMpoBaTh cebs CaMOCTOSITENbHO.
«Y npaBa TO/IbKO TOrAa €CTb CMbIC/l, €CIN NONIUTUYECKasi BOMS CTaBUT B U3BECT-
HOCTb 06LWEeCTBO, YTO OHO dopMupyeTcsa, npuaaeTr cebe dhopMy npasfeHus, TO
ecTb, onpeaenser ee nopsaok».”® NMo3ToMy 3aKOH Kak WHCTPYMEHT nopsaka He
MOXeT OCHOBbIBaTb €ro M3 cebsi Unn TOIbKO NOAAEPXMBATb €ro. «3aKOHbl Cylle-
CTBYIOT TO/IbKO TaM, rae MMeeTcs OCHOBaHHas pecnybnuka», nucan Mob6¢c. 310
3aBUCUT OT TOro, 4YTO HeobxoamMoe AN UCMOSIHEHUS 3aKOHOB MPUHYXAEHME He
MOXeT 6bITb NMpucyLle nNpaBy; OHO MpwuiaraeTcs K HeMy cHapyxu. Camo no cebe
cosparollee HOpMbl M NpeannucaHus NpaBo He BAaAeeT HWU CpeacTBamMu, HU Bna-
CTbto, 4YTOObl HaBA3bIBaTb M MOAAEPXWMBaTb TO, YTO OHO NpeanucbiBaeT. OaHako
3TO He 3HaYMuT, YTO MONTMYECKOE SABNSIETCS CPEACTBO NPUBEAEHMUS B UCMOSIHEHME
npaBa. JTO CKOpee O3HayaeT, YTO MOAMTMYeckoe noaumHsaeT cebe npaBo, ecnu
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TOJIbKO OHO MOXET rapaHTMpoBaTb ero UcrnonHeHne. TakuMm obpa3oM paspeluaeTcs
TO CTapoe MnpoTuBOpeume BacTM WM 3akoHa. lNonuTuyeckass BNacTb HE MOXET
BCTaTb Ha MeCTO npaBa: 3T0 6bin 661 NpoM3BOA. HO TakXke M NpaBoO HE MOXET 3a-
MEHUTb MOSINTUYECKYD BflacTb: 3TO 6bi10 6bI Heccunme. «B npaBoBoM rocyaap-
CTBe, rae npasua 6bl UCKIOUYUTENBHO 3aKOH», npogoskaeTr XwnbeH OponHa,
«rpaBo 6b110 6bl 6€CCUbHBIM, @ NOUTMKA Napann3oBaHHoN» .4

TakXxe 4acTo npeacTtaB/ieHHass CTOPOHHUKAMW MAEO0NOMMK MpaBa YesioBeKa Touka
3peHuns, COrlacHO KOTOPOM MpaBO MCKAYMNO 6bl BNacTb, NOCAe 4yero npaBoBOe
rocyaapcrBo rapaHtuposano 66l Mup (NoToMy 4To obpaweHns K 3aKoHy 6b1s10 6bl
AOCTATO4YHO, 4YTOOblI MUCKNOUYUTL KOHMIMKT), ABMASETCS UYMCTbIM abCypAoM: KOH-
(ANKTbI BO3HUKAKT MMEHHO M3 pa3HULbl CUJ, KOTOPYI MpaBO MOXET caepXaTb
TONbKO TOrAa, Korda OHO CaMO onupaeTcss Ha cunay. o3ToMy «Mup — 3TO B
NepByl oyepeab MNOMTMYECKas BElWlb, @ BOBCE He topuandeckas. TONbKO ecnu
NOINTUYECKOE B COCTOSIHMWM Pa3pylUTb CUY KaK BHYTPWU, TaK U CHapyXu, OHO
MOXET [06UTbCS pelleHnss Ha 3aKOoHHOM nyTu».*° dakTuyeckas 3awmTta csoboj
MOXeT 6bITb yCnewHa TONbKO TOraa, Korga OoHa Mpou3BOAUTCS B MOSIMTUYECKOM
chepe. ObecneyveHune ceobon npegnonaraeT COOTHOLWEHME CU, KOTOPbIA BbIFrOAHO
ONs TOro, KTo xo4yeT ux 3awmwaTtb. CoBCEM MHa4ye, eCcTeCTBEHHO, 06CcToMT geno ¢
naeonorven npaeB 4YenoBeKa, KOTopasi C CaMOro Hadasna onpegensier cebs Ha Mo-
pasibHO-IOPUANYECKOM YPOBHE, KOTOPbIM MPUBOAUT MPaBO K TOMY, YTO OHO MOKM-
OAET CBOK COO6CTBEHHYI cdepy 3a cyeT noautuyeckoro. Yem 6onblue pacwmps-
€TCs NpaBo, o4HaKo, TeM 6onblwe oHO pa3baBnseTr camo cebsa. Yem 6onblue «ro-
BOpPSAT» O npasBe, TeM 6osee BMAHO, KaK MCYE3alOT ero BnacTb. [Ana niogen kak u
ANs HauMi orpaHuUYeHHble, TOYHO ONMCaHHbIE N 0603HAYeHHOE NpaBa ay4le, Yem
NpeTeHUNO3Hoe, 3ra/iMTapHOe, YHMBEPCANbHOE «MpaBo». B ero npuMMeHeHun He
3aN10)KEHbl OFrpaHUYeHNsl, UCTopnyeckne Tpagmumn. MNMpaBo, KOTOpoe NpuUcyXaaeT-
CSl YesIOBEKY /MLb NMOTOMY, «4YTO OH — YE/I0BEK>», HEAENCTBUTENIbHO; CTOUT 3TOMY
npaBy CTaTb HEMPU3HAHHbLIM, U YX€ HUKTO HE MOXET BOCMO/b30BaTbCS MpPeEUMY-
LLLeCTBOM M3 3TOro. TONbKO Te nMpaBa, KOTOpble 3alMLiatoTcs NOUTUYECKON Bna-
CTblO MM KOTOpble rOTOBa 3aluMLlaTh NONUTUYECKAs BMacTb, MOTyT 6bITb NPU3Ha-
Hbl 3(p(EKTUBHLIMU U OCYLLECTBASATHCS.

YXe KOPOTKWMW B3rna4 Ha HeaaBHee Npolusioe NoKasblBaeT, YTO MAeonorms npas
yenoseka Npu 3alinTe KOHKPETHbIX CcBO60oA oKa3biBanacb abcontoTHo 6e3pesynb-
TaTHOW. OHa, KOHEeYHO, Hauny4ywmm obpasom npucrnocobseHa K ToMy, 4Tobbl Ae-
CTPYKTYpMpOBaTb 3anagHble CTPaHbl, B KOTOPbIX OHa BCTYyNwW/ia B >XW3Hb; HO C
APYror CTOpPOHbI, € He yaanocCb, HanpuMmep, Aobutbca 6onblien peanbHOM CBO-
604bl B CTpaHaX, KOTOpble HAaXoAATCsa noh COBETCKMM rocrnoacTBoM. Bckope nocne
pyCCKOro BTOpXeHus B AdraHmcrtaH oHa cabotmposana B 1980 roay Onumnuin-
CKue urpbl B MOCKBE OT MMEHUN «BCEMUPHOWN COBECTM>» U NpU3Bana K «CaHKUNSAM>:
OHa cnocobcTBoBana B KOHLE KOHLOB TO/IbKO TOMY, 4YTO CyMefna paspylwuTb
ONIMMMUIACKUI Ayx.>! B OTAENbHbIX CMyYyasix CTOPOHHUKM NpaB 4YenioBeKa npuere-
Kasin BHUMaHWe cpeacTB MaccoBOM MHGopMaumm K cyabbe Toro unam MHoro Anccum-
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[leHTa. DTM NPOTECTbl, TEM He MeHee, HNYEeM He nomoranu (passe 4to CCCP cuu-
Tan NoJINTUYECKM BbIroAHbIM ANnst cebsi caenaTb COOTBETCTBYIOWMIA «XKECT»).

Bo Bpemsa 4eTbipexsieTHero npe3ugeHtcrea Kaptepa CLUA caenanu 3awuTty npas
yenoBeka LEHTPOM BpalLeHUs U LEHTPOM TSXKECTU UX BHELHENn NonmTtuku. B oa-
HOM M3 ero KOHdWUAeHUManbHbIX COObLWEeHn, B KOTOPbIX OH MNpeKpacHo pa3bu-
pancs, KapTep naxe Bblpasua MbIC/lb, YTO «aMepUKaHCKOe NnAepcTBO B 3TOM 06-
nactun 6yaet cnocobcrteBoBaTb TOMY, 4YTOO6bl BOCCTAHOBWUTb MOpPanbHbIA MPECTUX
CoefMHeHHbIX LLTaToB, KOTOPbLIA CWABHO ynan nocie BbeTHaMCKOW BONHbI».>?
OpHako, 3anylleHHble MHMUMaTuBbl B 6yaylleM npuMBenu, B OCHOBHOM, K BCeCTO-
pOHHeMY 61aronpmAaTCTBOBAHUIO CTpaTerMyeckum nHtepecam Poccuu.

CoBeTckuin Coto3 NOAHOCTbIO MpPU3HaeT npaBa 4yenoBeka. HeckonbKo cTaTen ero
HOBOM KOHCTUTYLUMM OnpefeneHHO CCbIIalTCca Ha Hux. Takxke nm BO ®dpaHuumu
KoMMyHUCTHYeckasa naptua B Hadase 1980 roga He mcnbiTbiBasia HUKAKNX COMHe-
HWUA NMPUY OCHOBAHMM KOMUCCUIO ANS 3awmTbl cBoboa n npaB dyenoseka. Ee npea-
cepatenb Xopx Mapuwe obbsicHan: «bopbba 3a npaBa 4YenoBeka SABMSIETCS ecTe-
CTBEHHOW Bellblo, CAaMOOYEBUAHOCTLIO AN Hac».>?

OnHaKo Npu 3TOM peyb He MAET O TeX Xe CaMbIX npaBax W, npexae BCero, He o
TOM Xe 4yenoBeke. Tak Mbl C YAUB/IEHMEM MOrNM HabnwaaTb, Kak 3anafHbli na-
repb MeHs/1 HacToslWwMe CTpaTernyeckme yCTyrnkKu Ha NpocCTble Aeknapauumm o
HaMmepeHunax (BCMOMHUTE neperoBopbl 06 OrpaHMYeHUM CTpaTermyecknx BOOPY-
xeHnn OCB II), nnu Kak Ha XenbCMHKCKOM KOHdepeHumnn 3anaa npusHan pasgen
FepmaHun n popmManmsoBaHHbIN ewe B AnTe packon EBponbl, T.e. NMWeHMe CBO-
604bl B BOCTOYHOEBPOMNENCKUX CTpaHax — B 0OBMeH Ha yCTHble obellaHns, KoTo-
pble Tak HMUKOraa v He 6biaM BbiMoNHeHbl. 17 mMapTta 1977 roga xnmmn Kaptep
3aa8un B OOH: «OCHOBHass nepeopueHTauuMss MUPOBOW MOSIMTUKM HaA 4enoBeye-
CKOM ypOBHe BKJO4aeT B cebsa TpeboBaHme cobniogeHns OCHOBHbIX NpaB yenose-
Ka Bo BceM mumpe. CLLUA Ha oCcHOBE UCTOPUYECKOro pasBuUTUS, KOTOPOE yrnpasasifio
NX BO3HUKHOBEHWEM, YMOJIHOMOYEHbI Y4acTBOBaTb B 3TOM npouecce... AMepuKaH-
CKWI Hapo4 KaTeropuyHo o6s3ancs 3ab0TUTbLCS O BOMIOWEHUU 3TUX UAEanoB».
3a npowejwee BpeMsa Mbl CMOMIN YBUAETb, K YEMY MPUBENO 3TO «BOMJIOWEHNE>,

B cBoem nocnaHumn Lettre aux giscardo-gaullistes sur une certaine idée de la
France (1980) AneH puoTTepe ¢ 60nbLWON AENOBUTOCTbIO OCYXAAET TO «CTpaH-
HOe 3aMelaTenbCTBO Hapoaa, KOTOpoe XOoTesno 6bl OrpaHMuYMTb NOAUTUKY 6naro-
TBOPUTENLHOCTLIO®.> «Hallein cTpaHe», MUWET OH, «MNPWULIOChL A0POro nonna-
TUTbCS 3a CBOK M3/INLIHIOW AOBEPYMBOCTb. [1OTOMY OHa CerogHs otaanunacb OT
3TOro M C MOJIHbIM OCHOBaHMEM ocTeperaeTcs Ntbon NONUTUKKU C YHUBEPCA/bHbI-
MU N HPABOYYUTENbHbIMU CTPEMIEHUAMMU» . >>

,El,o6paﬂ COBECTb r'yMaHMUTapmn3Ma XanyeTcda npocrtoaywHoO, 4YTO «MnpaBa 4e/ioBeEKa
CO BpEMEHUN UX POpVILI,VI‘-IGCKOVI CbVIKcaLI,VIVI BO BCe 60o/blUel CTeneHn OKa3biBaloTCs
OMNoO30peHHbIMM». OAHAKO Mbl XOTeNn 6bl YKa3aTb Ha TO, YTO KOHKpPETHbIE cB0o60-
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Abl KaXKAoro Hapoaa HensbexHO A0/MKHbI 6blAn OTCTYNUTb Ha 3a4HWI NJiaH C TOro
CaMOro MrHOBEHMs, Korga MuX NOoMNbITaiMCb 3aMeHUTb OAHWUM, YHUBEpPCasibHbIM
«NpaBoM» M abCTpakTHOM «CBO6OAOW», HapywaTb KOTOpble Tenepb MOXHO 6bln10
ropasgo nerdve. Torga Kak naeonorus npa. 4YenoBeKa yCTaHaB/MBaeT B KayecTBe
NPUHLMNOB Takne HesiICHble MOHATUSA Kak «Bceobuwee 61arococtosiHue», «AeMo-
KpaTus», «CaHUTapHoO-rurmeHn4yeckoe obecrneyeHme» mnm «Mopasnb», OHa coAen-
CTBYET TUpPAHWYECKUM MpaBuUTeNbCTBaM B MPeoAosieHUn BCeX MOMEX, KOTopble
NpeaCcTaBNAT UM NpeacTaBnsanm ans HMX obblYHble TpaAMUMOHHbIE NpaBa M J10-
KasbHble NpaBa. HoBas KuTanckasi KOHCTUTYUMUS, rapaHTuMpylowas <«npaBo CBO-
604HOro BblIpaXXeHUsA MHEeHUS» U «CBOOOAHOW Mepenucku», cMorna, K npuvmepy,
COXpaHUTb (KOHKPETHOEe) NpaBO Ha pacrnpoCTpaHeHUe U packnemnky «aausbibao»,
yKasaB Ha TO, YTO OHO onupasiacb Ha TEOPUIO NpaB YesioBeka.

Heckonbko rocyaapctB YepHot ADpuUKM NOCTKONOHWANIbHOMO BPEMEHMU, KOTOpble
nognucann Bceobuwyt peknapaunto 1948 roga, o4HOBpPEMEHHO OTKasasnCb OT
cBoero 06bIYHOro TpaaULMOHHOIO NpaBa — Tak Kak UM ropasgo sydwe 6b110 6biThb
NPUBSA3aHHbIM TOJSIbKO JINWb K TPEM CTOPOHAM (PUI0CO(PCKOro U MOpasnbHOro AncC-
Kypca. I Mbl roBOpMUM 34€eCb ULWb O NOAUTUYECKNX cBO6odax KnacCMyeckoro Tu-
na: K A3blKOBOW, KYNbTypHOM M T.n. cBob6bodaM uAeonorns npas 4yesnioBeka, Kak
N3BECTHO, He TOoNIbKOo abcontTHO 6e3pasnnyHa, HO gaxe U BpaxaebHO HacTpoe-
Ha. To, 4YTo tOpuaAnYECcKne NMOHATUSA aHINOCaKCOHCKOro 6ubnenckoro AeMokpaTus-
Ma MPUHUMAOTCA BO BCEM MUPE, OKa3blBAETCHA He TONIbKO abcontoTHO 6ecnnoaHbiM
AN yCOBEpLUEHCTBOBAHUS OTHOLLUEHWI; 3TO pa3BUTME XapaKTepusyeT, Ha Hal
B3rns4, TakXe OAHO3HAYHbIM YNaAoK NpaBa, KOTOPbIA, BMpPoOYeM, CBA3aH TakKxe C
ynaakoM NoAuTuyeckoro. Tak Kak npaBo NOCTENeHHO npekpalwaeTr 6biTb OpueH-
TUPOBAHHbLIM Ha MPAKTUKY, NPUBA3aHHbIM K 06bl4asiM MM K NepefaHHbIM U YHa-
CNnefoBaHHbIM TOIKOBAHMAM 3aKOHA, OHO CTAHOBUTCS MOpasibHbIM U Maeosiornye-
CkuM. [lpeBpaTMBLUUCL B TEMY AN Hay4dHbIX CTaTel, noakKapMimMBas HeKoMne-
TEHTHbIX XXYPHANINCTOB M MAaHUNYNATOPOB O6LECTBEHHOr0 MHEHMS, OHO OKa3biBa-
eTcs abCcontoTHO HeCcnocobHbIM B MOAHOM Mepe BbINOSIHATL CBOK 3aJady Haane-
Xalwum obpasoM. YTobbl Hapoabl U coumanbHble FPYMnnbl CMOMAM 0CBO60AUTLCS OT
5KOHOMWYECKOro rocnoactBa M OT — OCHOBaHHOM Ha nubepanbHo-
KanuTanncTnyeckom obuectBeHHON dhopMe — COUMOKYNbTYPHOM OTUYYXAEHHOCTH,
OHU AOJIKHbI NPUHATb AaHTUUMHANBUAYANUCTUYECKYIO NAEONOTUI0 U CTpaTerunto, rae
NPOCTPAHCTBaAMM COMPOTUBJIEHMS BNAaAEET a TakXXe CTPYKTYpPUPYET BO3MOXHO 60-
nee cunbHasa BONSA K 0CBOBOXAEHMIO, KOTOpas MOXeT 6biTb TONIbKO CyBEPEHHOWN U
nonuTuyeckon. K npoTMBONOSIOXHOM NO3ULMU TOJSIKAET, K COXaNeHU, naeonormus
npasB 4enoBeka, NceBao-ocBoboanTENbHbBIN AUCKYPC KOTOPOW pydaeTcs, B KOHLe
KOHL0B, 3@ BCO CUMCTeMy, W60 onpoTecToBbIBaeT ee, No-BUAMMOMY, TOSIbKO MyHK-
TUPOM, Ha NOBEPXHOCTHOM U HecyLeCTBEHHOM ypoBHe hopManbHON CEMUOMOMUMN.
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Bo3BpauweHue Kk 6yp>kyasHOMy ryMaHUTapmu3my

CerogHsa ngeonorus npas 4yenoseka obpasyeTr mecto cbopa Bcex aranuTapHbIX,
KaK penurnmosHblX, Tak U CBETCKMX TEYEHUN, N He TONbKO MOTOMY YTO COBpEMEH-
Has 3ranuTapHas <UMBUIN3AUUS» HYXAAETCHd B TeopeTuyeckonm nermtuMaumm
HauBbICLLIEro YpPOBHS, HO M MOTOMY 4YTO TeMa MpaB 4YenoBeKka COCTaBseT, TaK CKa-
3aTb, 06WKMIA 3BOMIOLUMOHHBIA CNOW B Npejenax ee auckypca. Jinbepanbl n paumo-
HaNNCTbl PpPaHLYy3CKON WAM QHII0OCAKCOHCKOM Tpaauvuun, yMepeHHble couunanu-
CTbl, KaHTUaHLbl, MAapKCUCTbl, NPUBEPXEHLbI XPUCTUAHCKO-COUMANBHOIO ABMXe-
HUA, U TpPpagULUMOHANNCTCKNE XpUCTUaHe, BCe Korga-Humbyab B TeyeHue CcBoen
NAE0N0rMYEeCcKom <«UCTOPUU» MNPOXOAUIMN Yepe3 pauuoHalnbHbIM MaeanuMsM npas
yenoseka. M no aTon NpuuymMHe 3Ta Tema nydle BCero noaAxXoAuT Ans Toro, 4Tobobl
cobpaTb X B MMpOBOM MaclTabe, K TOMy MOMEHTY, Koraa oHu 6onblue BCero B
HEWN HY>XAalTCs.

Tonbko Maeonormsa rnpas vyenoBeka Morsa 3aHOBO NeperpynnupoBaTb Ha LUMPOKOWM
no3vumMM OTCTYNNEHUSA 3anagHyl WHTENNIMreHUMIo, OCTaBaBLIYyCA abCoNTHO
pacTepsHHON N 6eCnoMOLLHON yXXe NPUMEPHO AeCATb NIeT rnocse pacnaja ee Teo-
peTUYecKoro AUCKypca, a Takxe nocsie rnoBTOPUBLLUErocs Kpaxa ee nosIMTUYecKux
n obwecTBeHHbIX Moaenen. To, UTO CeroaHsi MapKCUCTbl U PeBOJIIOLUMOHHbIE COLM-
anucCTbl, Hay4YHas cUCTeMa KOTOPbIX Xaxaana Koraa-To npeofonetb «Mmenkobyp-
XyasHblh naeanmsm» (JleHnH) n «dopmanusmM», CHOBa Hayaau BbICTynaTb B 3a-
LWNTY NpaB 4YenoBeKka, CBUAeTeNnbCTByeT 0 6eCcCnopHOM TeopeTuyeckoM OTCTynne-
HUW 3rasinTapHOro MbIWEHUSA. DTO OTCTYNAEeHUe, 3TO MaeoNorMyeckoe onpoeep-
XeHue coBrnagaeT C pa3BuUTMEM 3aranuMtapusma, OT ero AnanekTnyeckom dasbl 40
coumonornmyeckon. HavaBwasics B BOCEMHAALATOM BeKke Auanektuyeckas ¢asa
OoTNM4yanacb WMHTENNeKTyasbHOW mn3obpeTaTenbHOM NOBKOCTbIO: (hOpMynMpoBaHue
naen npepwecTtsoBaso UX MNOUTUYECKOMY W 06lecTBEHHOMY BoMoweHuo. B
coumonormyeckon dase nponcxoauMt MacCMpOBaAHHOE pacnpoCTpaHeHwe 3ranu-
TapHbIX GOPM XU3HU, a Takxe TpuyMmd 6ypKyasHoOro Tvna napasnsenbHo C ynaa-
KOM pEeBOJTIOUMOHHbBIX MAeosornyecknx GopMysMpoBOK M C HOBbIM MpoOsiBNEHNEM
nceBao-ryMaHUTapHoOM 4YyBCTBUTENIbHOCTU: Tenepb CouuanbHbIM npouecc ynpas-
nseT naesmun, a He HaobopoT. dranutapHasa naeonorusa nepecraet 6biTb n306pe-
TaTenbHoM. OHA OrpaHMYMBaETCs «CKPOMHbIMM» dopMmynamn. OHa HaueneHa Ha
romMoreHmMsauuo u crtepeotunusaumto. Naeonorms npas 4venoBeka, Kak AUCKYPC
MUpPOBOM BypXXyasnum n CMbICA 3TOrO NpoekTa ob6pasyoT OCb 3TOW «CTepeoTunm3a-
ummn» naen. 19

NHTennekTyasnbHble TPAEKTOPUMN HECKONbKUX (DpaHLy3CKMX 3KC-MapKCUCTOB UMK
3KC-rowncTos (NeBakoB) — UAET NN pedb 0 rpynne «Dire» B yHuBepcutete BeH-
CeHHa nnu o bonee paHHUX cUTyauumoHuctax, o AHpu Jledhebepe n Poxe MNapoau,
0 bepHape-AHpwu JleBu n AHgpe [nokcMaHHe, n o Mopuce Knasene u XaH-lNone
CapTpe — noKasblBalOT 3TOT <«CBSILLEHHbIA COK3», BbIPUCOBbLIBAaBLUMNCSA BOKPYr
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naeonornu npae 4venoBeka (M KOTOPbIA A0 HE CINLWIKOM aBHEro BpeMeHu nopsaa-
KOM pa3Becennn 6bl 3TUX «aHTUBYpPIXKYasHbIX» rypy LIECTUAECATbIX rOA0B).

Ha cTopoHe XpucTuaH 3To pa3BuTne ocobeHHO nokasaTtenbHo. lpexae Bcero, Ka-
TOIMYECKOe XPUCTUAHCTBO Aonroe Bpems 6oponocb ¢ punocodumen npas yenose-
Ka — MosIBIEHNI0 KOTOPON OHO, TEM HE MeHee, BeCcbMa nocrnocobcresoBano — Koraa
3Ta dunocoduma nepewna K ToMy, 4YTobbl OCHOBbIBATb <«eCTECTBEHHOEe MnpaBo»
6onblle He Ha NposiBIEHHON B 60XXeCTBEHHbIX OTKPOBEHUSAX MOpasnn, a Ha 3anaa-
HbIX NpuHUMnax. CerogHs, 04HAKO, XPUCTUAHCTBY HE HYXXHO — eCnm He obpawaTtb
BHMMaHMSA Ha 4acCTb NPOLWIOro — cekynsapuampoBaTb cebs, uTobbl HanWTKu B EBaH-
renmn «rpa)xaaHckyr» mopasnb, 6a3mpylowyocs Ha «eCTeCTBEHHOM npaBe» U Ha
npuoputete nuameuayyma. Otey, Muwenbs JIeNOHr HECKONLKO NIEeT Ha3a4 Aaxe Mor
HanucaTtb, YTO cornacue c dumnocoduren npas vYenoBeka ABASETCA 6onee BaXKHbIM
KpUTEpUEM ANS OUEHKW OTAENbHbIX YYEHUN, YeM OTHoweHue K AMOCTOSIbCKOMY
CnmBony Bepbl. Haxoasiweecs noa NoOKpoOBUTENbCTBOM CBsLWLEHHWKa abbata Mupo
n Bnaaummpa HAHkeneBuya obbeamHeHne «Droits de I'homme et solidarité»
(«MpaBa yenoBeka 1 CONMAAPHOCTb») HEeAABHO Bblpa3uno XenaHne cobpaTb BMe-
CTe KaTOJIMKOB M MAacOHOB MoA 3TUM NIO3YHroM. Yto kacaetcsa lanbl NoaHHa [NaB-
na II, poctonHoro npogosmxkartensa nuHum Manbl NMasna VI, To OH B CBOMX noe3akax
TaKXXe CHOBa M CHOBA BbICTYMNAaeT 3a «rnpasBa yesnioBeka».>®

B cTporot MapKCMCTCKON Tpaamumm, pasnnyaswen «dopmanbHblie» (bypxxyasHble)
cBob60oabl U «peanbHble» (counanuctuyeckme) csoboabl, NAEONOrMI0 NpaB Yeno-
BeKa elle COBCEeM HefaBHO OTBeprajau, Tak Kak OHa sKobbl COOTBETCTBOBasa UC-
Topuyeckn yctapeswen ¢ase. B MaHndecte KomMmyHuctmdeckon naptmm (1848)
Kapn Mapkc BbiCKa3an CBOe 3HaMeHWTOe npoknsaTtue: «Ho He cnopbTe C HaMmu,
oueHMBas Npu 3TOM OTMeHYy 6yp)Kya3HOM COBCTBEHHOCTU C TOUYKM 3pEHUS BalUX
6yp>Xyas3Hbix npeacrasneHun o ceoboae, obpasoBaHun, npase U T. 4. Bawwn naen
camMun SABNAOTCS NpoAYKTOM 6ypiKya3HbIX MPOU3BOACTBEHHbLIX OTHOLEHUNA U Byp-
XYa3HbIX OTHOLIEHWUIA COBCTBEHHOCTM, TOYHO TaK Xe KaK Balle nNpaBoO eCTb JIMLb
BO3BeAEHHas B 3aKOH BOJIS Ballero Kjacca, BONs, coAep)XaHue KOTOpoW onpeae-
nsieTcs MaTepuasnbHbIMU YC/IOBUSIMU XXM3HW Balwero knacca». Cpeau HbIHEWHUX,
6onblie 03ab0oYeHHbIX NYMaHUCTUYECKMMN MPUINYNAMM MAPKCUCTOB BCE MEHbLUE
TeX, KTO oTBepraeTt Takxe u 6ypxXyasHoe nNpaBO KakK AMCKYPC SKOHOMUYECKON Ne-
rMTMMaUnMM — XO0Ta 3TO OTBepraHue npeacrasnseT cobor 0AMH U3 CaMbiX MHTEpec-
HbIX ACMEeKTOB MapKCUCTCKOro aHanusa. BrnpouyeM, MOXHO 6b1s10 6b1 BO306HOBUTL
3TOT aHanM3 M NOATBEPAUTb NMPU 3TOM, YTO NIErMTUMaUMsa B MEHbLUEN CTENEHWN OT-
HOCUTCS K KJlacCy, HeXenu K (OYHKUMU: K IKOHOMUYECKOM N KOMMEPYECKOM
dyHKunm. CerogHs KpuTuka OypXXya3HOro rymMaHuMTaApHOro «npaBa» 6onblue He
NpeacTaBNSAETCA «NPUIMYHOM», C TEX NOP KaK peBosiouMs nonana noa noaospe-
HMe, YTO OHa SIKO6bl NPOTUBUTCS «CYACTbIO>».

NCToKM OTKasza OT aHTUryMaHM3Ma Hesfb3s BbIBECTM OT HACTpPOeHus Hekoero Poxe
Fapoan. B aencrentenbHOCTM ewe nepen BoMHOM ®paHKdypTCcKas WKona onose-
lwana o pasovyapoBaHHOM M 60/1€3HEHHOM BO3BpaLLEHUM K MAEO0S0rMK NpaB 4Yeno-
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BeKa, K KOTOpOM 3a npouwealee BpeMs npucoeanHunacb n 6onblias yactb cero-
OHSILLHEN NeBOW MHTeNnnmMreHuuun. SpHCT bnox 6bin 04HMM M3 NepBbiX, KTO pac-
XBanunBan Bo3BpaweHne K bnbnmnm n otkas ot Kakon-nnbo peBONOLUMOHHON nep-
CneKkTuBbl. 3aTeM nocnegoBan Ipux ®poMM. YTo Kacaetcs Makca Xopkxanmmepa,
0AHOro n3 Hambonee BMAHbLIX NpeacCTaBuUTENen 3TOro ABMXEHUS, TO ero pasBuTtume
ocobeHHO nokasaTtenbHo. B 1933 roagy OH BCe elle opToAOKCaneH, Koraa nuweT B
«MaTepnanusme n Mopanu»: «lpu3biB K Mopanu sasnsetcsa b6onee 6eccunbHbIM,
yeM npexae, HO eMy 3TOro TakXe U He HYXHO. B oTinume oT naeanncrmyeckomn
BEpPbl B «30B COBECTU» KaK peLlarLyo CMny B UCTOPUK, 3Ta HaZexaa vyxXaa Ma-
TepnannucTMyeckomy MblwneHnto». OgHako, B 1970 roay oH B «Kputnyeckom teo-
pvM BYEpa W CEroAHsi» Bblpaxancsa MHade: «Tak CNy4ynmnocb, YTO Hawa HoBas
KpuTtunyeckasa Teopus 6onbllie He BbICTynaeT 3a pesonounto... B ctpaHax 3anaapa
peBoONOUNSA CHOBa cTana 6bl HOBbIM TEppOpU3MOM, nNpueena 6bl K HOBOMY YyXac-
HOMY COCTOSIHWUIO. TOpa3ao HyXXHee COXPaHUTb TO, YTO HYXHO OLUEHMBaTb MOSI0XN-
TeNbHO, Kak, HanpuMmep, aBTOHOMUIO OTAENbHOM JWMYHOCTW..., He 3aaepXuBas
nporpecc... Ckopee Mbl AOMXKHblI COXPaHWUTb, HanNpuMmep, TO, YTO KOrAa-To Ha3bl-
Bann nubepannamMom»,

HepaBHo HoaM XOMCKM C NOJSIHbIM OCHOBaHMEM 3aMeTusl, 4YTo «nonntuka Kaptepa
B o6/1acTu npaB 4yenoBeKa COCTaBASAET TOSIbKO KPOXOTHYH A0S0 TOr0 OFPOMHOr0
npeanpuaTuUsa, KOTopoe AO0/KHO pecTpyKTypupoBaTb O6pYLUMBLUYIOCS B WlecTuae-
CATble rofbl NAEONOrMYECKYI0 CUCTEMY B €e COBOKYMHOCTM».%’ 3Ta «pecTpyKTypu-
3aumnsa», Kak yxe 6bln0 nokasaHo, ABASETCA No3uumen ansa oTcTynneHus. Tenepb
naeonorus npas 4yenoBeka obpasyeT MecTo BCTpPeYn BCEX TeX, KOro pasovapoBasn
3rannTapusM; MecTo, rAe OHW B TO Xe BPeMS NMPU3HAKTCA B CBOUX BnyxaaHusx,
NMPM3HaT CBOM MpoBajbl, COXPAHSAKT CBOWM OCHOBHblE CTpeM/JieHus U no-
npexHeMy MOryT MMeTb UYMCTYlo coBecTb. OHa npeacrtasnseT cobon naeonornye-
CKO€e NpOCTPaHCTBO, B KOTOpoe 6yayT cTekaTbCs BCE COBPEMEHHbIE YHUBEpCanns-
Mbl, BCE€ UCXOASLLME U3 MOHOTEUCTUYECKOrO MEHTanmMTeTa CUCTEMbI. DTa UAEeNorms
— penurus 3akaH4ymBawLwWerocs ABaaLaToro CToneTus.
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BEASSORA 4 SA9B9 14

Ecnu Bbl XOTUTe aBTOMAaTU4eCkn nonyyatb nHopmaunio 0 Bcex OBHOBMNEHUSAX Ha canTe, NOANULIK-
Tecb Ha paccbinky --> HoBoctu canta Benecosa Cno6oaa.
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